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Mayor Studebaker called the special City Council meeting to order at 6:03 p.m. on 
September 22, in the City Council Chambers, 380 A Avenue.  

Present: Mayor Studebaker; Councilors Bowerman, Gudman, Gustafson, Hughes, 
Jordan, and O’Neill   

Staff Present: Scott Lazenby, City Manager; David Powell, City Attorney; Anne-Marie 
Simpson, Deputy City Recorder; Leslie Hamilton, Senior Planner; Hamid 
Pishvaie, Assistant Planning Director; Janice Reynolds, Administrative 
Support; Erica Rooney, City Engineer; Amanda Owings, Traffic Engineer 

  

Mayor Studebaker led the Council in the Pledge of Allegiance. 

2. PUBLIC HEARINGS 

2.1 Appeal of the Development Review Commission decision to deny LU 13-0046 – a 
request by Evergreen Group for a Development Review Permit to construct a mixed 
use project on Block 137 – 140 A Avenue (“Wizer Block”)  

Mr. Lazenby noted that the Council would be reviewing the Development Review Commission’s 
(DRC’s) decision based on information that had been in front of the DRC; no new information is 
permitted.  

Mr. Powell made a pre-hearing statement at the Mayor’s request, and on his behalf as the 
presiding officer.   

Mr. Powell stated that this is an appeal of a Development Review Commission decision to deny 
the applicants request for a development removal permit and tree removal permit to construct a 
mixed used project at 140 A Avenue in Lake Oswego, case number LU 13-0046.  He talked about 
limitations of who may testify and what they may testify about.  He noted that most of what Council 
does doesn’t happen this way. When the council makes policy, considers to adopt, or changes 
regulations, there are few, if any rules on who may address the Council or what they may talk 
about.   

This is a quasi-judicial proceeding, so instead of deciding what the rules should be, the Council is 
deciding if the application complies with those rules.  State laws, local ordinances, and to some 
extent constitutional due process principles require that certain procedural requirements be 
followed.  It is as if the DRC proceedings were a court trial where new evidence can be entered, 
and the Council is like a Court of appeals, where there is not a new trial, there is not new evidence.   
Instead the court of appeals is looking at the trial court record to determine whether or not a 
mistake has been made and whether a different result should occur.  The City Council review is 
limited to the evidence that is in the DRC record. No new evidence may be presented in these 
appeal proceedings.  You may present only arguments that are based on that evidence. That 
means no new facts, documents, data, or other information can be offered to show that the 
application does or doesn’t comply with the requirements.  Instead, one makes only arguments to 
persuade based on the existing record.  No new issues may be presented here unless they were 
presented to DRC specifically enough to enable the commission to respond to the issues. All 
parties were asked to adhere to these limitations, and not to testify with new facts, information, or 
data or raise new issues.  Senior Planner Leslie Hamilton has been authorized by the Mayor to 
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assist the Council by letting them know when new evidence or exhibits are presented, but 
participants were asked not to attempt to address new matters so that Council is able to follow the 
correct legal procedures.  Presentation materials may be displayed as long as they are already in 
the record or entirely derived from evidence in the record.  Items in the record can be enlarged or 
shown in different order, but new perspectives, orientations, or overlaying of one photo over 
another, or showing comparisons or relationships in ways that were not shown before are new 
evidence and are not allowed even if those photos or underlying data that were used to create the 
comparisons are already in the record.  Regarding standing, or who gets to testify, Mr. Powell 
stated that no person may testify unless that person appeared orally or in writing before the 
Development Review Commission.    Please no new issues that weren’t raised before the DRC.   

Mr. Powell also talked about ex parte contacts, which are information about the proposal that may 
have been received by a Council member outside of the appropriate hearing procedures and the 
record.  These could be conversations with people or written communication from people other 
than those who have standing to testify.  Letters, newspaper articles, editorials, letters to the editor, 
and other communications, and at least one mailer have all been compiled into exhibits beginning 
with the letter ‘H,’ which have been posted on the City website, along with other exhibits, and are 
also available for review here at the meeting.  These ‘H’ exhibits are not received as part of the 
record upon which the Council will base its decision and will be disregarded by the Council in 
making its decision.  A declaration of ex parte contacts was made on behalf of the entire Council 
as to the matter of the ‘H’ exhibits.  Any person with standing may testify to rebut any of the 
information in those exhibits during their testimony in the public hearing. Mr. Powell then asked 
members of the City Council if any of them wished to declare ex parte contacts in addition to the 
materials in the ‘H’ exhibits, or whether they had any declarations to make with regard to bias or 
conflict of interest.   

Councilor Jordan stated that she regularly had conversation “thrown at her.”  Prior to the DRC 
hearing, people asked what would happen.  She gave them information about the Council’s dates 
that they may hear this if there was an appeal.  Afterwards, she avoided any conversation, but did 
have a few conversations where they ended up with comments on this particular matter, and she 
has gone back through the record and found all of those emails and those people who did make 
those comments to which she did not respond, made those comments on the record as well.  
There is nothing different, no new evidence.  She stopped reading emails a week before the 
hearing. 

Councilor Hughes indicated she had also tried to avoid those conversations but believes she has 
had a few that are not in the record.  There was a coffee with Charles Collins a few months ago, 
where they agreed this topic was off limits, but he did say he had heard a rumor that Mr. Wizer 
would just lease the property out and remodel it if this didn’t go through.  She didn’t know what his 
position is – pro or con.  She also had a brief contact with Larry Todd at a charity event on 8/13 
where he expressed that he thought the proposed Wizer development would be okay and not as 
bad as people think.  She told him she couldn’t talk about it.  She also had a phone call with Elaine 
Franklin many months ago. They have worked together in the past on campaigns.  Councilor 
Hughes called her when she heard that Ms. Franklin would be working with Mr. Kessi, and during 
that brief conversation she indicated that the proposal had significantly changed.  Councilor 
Hughes reminded her that they couldn’t discuss it and Ms. Franklin made a comment that we 
would likely be on opposite sides of this one, but Councilor Hughes commented that she would 
take the time to study the record if it came to the Council and that she would be objective and do 
her job.  She also noted she is on the board of Lake Oswego Citizen’s Action League, a non-
partisan political action committee.  LOCAL has not taken a position on the issue. There was a 
survey done at a time when she was not on their board and was not involved in the dissemination 
of the information.  

Councilor Bowerman agreed with Councilor Jordan that conversation “thrown” describes her 
experience.  Similar to all the emails, conversations just happened when she was out in the 
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community.  None of the conversations have been evidentiary or turned into lobbying efforts, 
because the conversations stopped before that time.  She has kept a listing of the conversations.  

Councilor Gudman has walked away from many conversations when the topic has come up.  He 
had been attempting to acknowledge receipt of every email, up until a conversation with Mr. Powell 
a week ago. 

Mayor Studebaker noted he had an ex parte contact while still under the impression that he could 
listen to comments but not respond.  He had lunch with Tana Haynes about a month ago during 
which he listened to her, but made no comments.  Tana was vocal in her opposition.  Last 
weekend Jim Bolland asked to talk about the politics of this.  Barry Cain was also there.  He felt 
very uncomfortable and left after a very short period of time when it became clear that they were 
also opposed to the project.     

Mr. Powell reminded those in the audience that any party may rebut the substance of these ex 
parte contacts in their testimony.  He noted that none of the Councilors made declarations of bias 
or conflict of interest.  He then offered members of the audience an opportunity to challenge any 
City Council member’s right to consider this appeal. 

Jan Goodwin, 486 Lake Bay Court, objected to Ms. Hamiliton’s two previous comments at 
Development Review Commission meetings when asked by the DRC chair if Mr. Kessi had done 
an official traffic study through the Evergreen Neighborhood.  She had replied yes.  Ms. Goodwin 
contended that no official study has been done since the remodel of the church, which involved 
different streets.  She demanded accuracy regarding the traffic study because of an increased area 
affected.  Mr. Powell reminded Ms. Goodwin that this was the time to challenge whether or not any 
City Council member was qualified to consider the appeal.  There will be other opportunities to 
raise objections.   

Mr. Powell reminded those present that attempts at ex parte contacts may continue throughout the 
proceedings, on up through the findings.  He asked members of the public to please be 
considerate of this by not sending email and letters, or initiating conversations in order to maintain 
a good and solid process so they can reach a good decision.   

Mr. Powell then outlined the hearings process.  Testimony is to begin with the applicant/appellant 
presentation for up to 15 minutes , followed by testimony in support of the application, testimony in 
opposition of the application, neutral testimony, and then the applicant’s rebuttal for up to five 
minutes,  which is limited to the testimony previously submitted.  Individual testimony may last up 
to three minutes, and recognized neighborhood associations, home owners associations, and 
other incorporated public interest organizations may have up to ten minutes.  The time limits would 
not include time taken up by questions from the Council.  Any person in attendance at that time 
may cede his or her time for testimony to another eligible person, but in no case shall any person’s 
testimony be increased to greater than ten minutes.  Testimony must be directed to the applicable 
criteria as described in the staff reports or other criteria in the Comprehensive Plan or Land Use 
regulations which you believe apply to the decision.  Failure to raise an issue accompanied by 
statements sufficient to enable the Council and the parties to respond to the issue precludes 
appeal to the Land Use Board of Appeals on that issue. Mayor Studebaker requested participants 
and audience to maintain proper decorum.   

►  Jonathan More ‒ 168 Pine Valley Road, Lake Oswego, Oregon 

Mr. More asked if testimony was limited to how DRC failed, as opposed to general comments for 
or against the project.    

Mr. Powell said testimony is limited to the record below, but any issues raised specifically with the 
Development Review Commission can be addressed here tonight, not just those appeal issues.  
Regarding whether the DRC made an error, the Council isn’t limited to the reasons given by the 
applicant.  If one has other reasons they may be raised as well, but they must have been raised in 
the record before the DRC.   
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Staff Report 

Ms. Hamilton provided the staff report. She described the property and the proposed 
development, including exceptions, and building design. She noted the basis for the DRC’s denial, 
which was building siting and massing (village character, small scale), and the ground floor 
residential exception. She noted the main points in the applicant’s appeal: that village character is 
not an approval criterion; village character is met through prescriptive standards; small scale 
structure and other terms in village character definition are not approval criteria; small scale 
structure was not used as an approval criterion for previous developments; the Commission’s 
decision violates ORS 227.173(1); the project meets village character; the project is small scale 
using Lakeview Village as a comparison; there are multiple objectives in the urban design plan 
(UDP), and the Commission only relied on two for denial; the proposed ground floor uses and 
locations are equal to the standard; the mix of uses preserves transportation capacity. She 
reviewed the affirm, reverse, and remand options available to Council. 

Councilor Bowerman indicated the retail and office commercial square footage and asked how 
parking was accounted for. Ms. Hamilton indicated that both were accounted for. Councilor 
Bowerman indicated there might be additional options available to Council. 

Councilor Gustafson referred to the Council report on the project’s website dated September 10, 
and asked the difference between the September 10 memo and the one referenced on September 
11. Ms. Hamilton indicated there was a July 11 staff report that tonight’s documents reference; 
September 10 is the report that goes through the appeal.  

Councilor Gudman asked if City Code made a distinction between the footprint for a building used 
for parking versus one used for commercial, retail, or residential. Ms. Hamilton noted that lot 
coverage was defined as any part of a structure that is 30 inches or more above grade, and that 
footprint would include an above-grade parking structure. 

Councilor Gustafson asked for an exhibit number for the July 11 staff report. Ms. Hamilton 
indicated it was D-1. 

Testimony from Applicant 

►  Patrick H. Kessi ‒ Evergreen Group 

►  David Staczek ‒  ZGF Architects  

►  Christe White ‒  Radler White Parks & Alexander LLP    

Mr. Kessi indicated his commitment to revitalizing the block in a way that would make the City 
proud. He believes it meets every criteria of the Code. 

Ms. White indicated that Planning staff had recommended approval of the development and found 
that it met all of the criteria of the recognized standards in the Code. Two members of the DRC 
agreed with staff and voted to approve. Three members felt a new approval criterion should also 
be applied: small scale. The three members did not define small scale or explain how it trumps 
other considerations. Two of those three found the term small scale “nebulous.” The three 
members created legal error. The developer has two appeal issues: exception to ground floor 
residential, and objection to new approval criteria of “small scale.” They accept the condition of 
adding an additional loading dock in the garage. 

The Code allows projects to request exceptions; this project requested four exceptions. Lakeview 
Village requested and was granted eleven. The application is required to show how their exception 
meets the requirements of the Lake Oswego East End Urban Design Plan (UDP). For the ground 
floor residential use, the project meets the twelve objectives of the UDP. They have created new 
pedestrian esplanades and paths, they have created housing to generate greater intensity of use 
for the retail core. The project addresses all of the objectives of the UDP. Parking has been put 
underground to create a rich ground floor walking environment; there is a total of 36,500 square 
feet of ground floor commercial uses. 

http://lakeoswego.granicus.com/MediaPlayer.php?view_id=2&clip_id=138&meta_id=8611
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Ms. White indicated that the adoption of “small scale” as a criterion is a legal error. The DRC’s 
interpretation is not consistent with the text and context of the regulation. She reviewed Code 
requirements for building siting and massing; building design; parking design; street; alley; and 
sidewalk design; she stated that the DRC found that the project meets these standards. She 
indicated the DRC was correct when it found the project met all the definitive standards for village 
character; they were incorrect to create a new standard that trumps that finding. 

Mr. Staczek indicated that the part of Building A that did not meet the DRC’s new standard for 
small scale was approved by the DRC for meeting the definitive existing standards. He noted 
several reasons why the building meets Lake Oswego Code. In February, the DRC had no 
recommended changes for Building A, called it handsome, and said it was a good example of 
Oregon rustic architecture. He noted that Building A would meet any new small scale requirement 
because its footprint is less than half the size of the largest attached structure at Lake View Village; 
a pedestrian can walk completely around each individual building. By Code and by approved 
precedent projects, these buildings are small scale structures. 

Mr. Staczek indicated that Building C meets every other approval criteria of Lake Oswego style; he 
reviewed several features and the criteria they satisfy. Building C’s footprint is also less than half 
the size of the largest attached structure at Lake View Village, and a pedestrian can walk 
completely around each individual building. The DRC found the project met all of the specific 
requirements of the Code that define village character; the DRC praised many portions of the 
project. He hopes the information he and his colleagues presented this evening convinces the 
Council that the project in fact accomplishes the things it was denied for; first, that it meets the 
UDP objectives for creating a compact shopping district, and secondly, that it is a collection of 
small scale structures that appear and operate as part of a traditional small town. 

Mr. Staczek noted that the City’s codes provided guidelines for the project and have served their 
purpose. The project is designed to meet codes. They are not asking for exceptions for density or 
height limit. They believe this project is just the right fit for Lake Oswego. 

Testimony In Support  

►  Vidya Kale ‒ 115 Furnace Street, Lake Oswego ‒ on behalf of the Sustainability Advisory 
Board (SAB) 

Mr. Kale noted that the SAB had submitted eight sustainability suggestions for the project design 
in January. The project fully or partly incorporates six of those suggestions. Only two suggestions 
have not been addressed. The SAB supports this project.  

►  Doug Cushing ‒ 459 Third Street, Lake Oswego, OR 97034 ‒ on behalf of the Lake 
Oswego Chamber of Commerce 

Mr. Cushing indicated the Chamber supports this project and believes Council should approve it. 
The Chamber believes that the issues raised at the DRC have been overstated. They believe 
adding residential units will help all of downtown. He noted that when watching the Tour de France, 
the villages there had the same kind of structures that are proposed in this project. This project will 
attract people to all neighborhoods in Lake Oswego. He noted that he had been Chairman of the 
DRC when Blocks 136 and 138 were redeveloped; there were many concerns about height and 
size. These buildings are all within the height limit. The Chamber believes this project will provide 
real benefits.  

►  Shari Newman ‒ 688 Iron Mt. Blvd., Lake Oswego, OR 97034 

Ms. Newman noted the initial reservations about Lake View Village which is now such an 
important part of Lake Oswego. She indicated she thought the project would enhance downtown. 
She believes quality rentals are needed in Lake Oswego. She does not want to see the property of 
a valued citizen devalued by an inability to develop it. The Wizers have made great contributions to 
Lake Oswego. She encourages Council to approve this project. 
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►  Jim Crowell ‒ 25684 Canyon Creek Road North, Suite O-302, Wilsonville, OR 97070  

Mr. Crowell indicated he and his wife have lived most of their lives in Lake Oswego. They do not 
currently reside here because they cannot find an apartment of the quality they want. They want 
this project completed so they can return. The City cannot stop progress, but it can guide it in the 
right direction. He has considerable expertise in construction and building codes; this is an 
excellent project.  

►  Susan Jones ‒ 126 Touchstone Terrace, Lake Oswego, OR 97035  

Ms. Jones indicated she is on a waiting list for an apartment in the project. She has a number of 
friends who are also on the list. They are all retired professionals and longstanding members of the 
community with a lot to offer. She hopes the Council votes in favor of this project. 

►  Bill Gordon ‒ 341 Third Street, Lake Oswego, OR  

Mr. Gordon asked Council to support this project. He noted that the DRC found that the project 
meets all of the code criteria. He reviewed several criteria and the ways the project meets them. He 
noted that the DRC is required to assess code compliance and only code compliance, not their 
personal preferences. 

►  Tom O’Connor ‒ 1960 Egan Way, Lake Oswego, OR  

Mr. O’Connor indicated he supports this project proposal. He believes the community needs a 
strong, vibrant downtown core. This is the purpose of the downtown redevelopment design district 
standard. He discussed some of the standards and noted that the DRC said the project met the 
standards. The project exceeds many standards. It should be approved. 

►  John DeCosta ‒ 120 Cabana Pointe, Lake Oswego, OR 97034 ‒ speaking for himself, but 
a Chamber of Commerce board member 

Mr. DeCosta noted that technically the project meets the standards and will probably win national 
awards. It is a great project and will offer a lot to the community. He is concerned about the 
message the town will send out about its economic viability in approving or disapproving this 
project. He noted that the problems this project is having getting approved are making unfavorable 
news in the Seattle area.  

►  Paul Graham ‒ 421 Fruitwood Court or 460 Second Street, Lake Oswego, OR 

Mr. Graham indicated that the project complies with the Code with four minor exceptions which 
meet the approval of the DRC. It is a private development using a small amount of City funds but 
returning millions of dollars in the future. It is part of a long term vision for downtown. He submits 
that the City’s village character is not defined as smallness. The proposal has no elements the City 
doesn’t already have that are not allowed by Code. The City is building for the future. The DRC felt 
there was a conflict between residential and commercial; he believes the project is exactly what the 
City needs in its compact shopping district. In order to thrive, downtown needs more people living 
in its core. This development accomplishes that. 

►  Lynn Wintermute ‒ 11 Greenridge Court, Lake Oswego, OR 97035 

Ms. Wintermute urged a yes vote. As a longtime resident and retailer, she has seen many years 
of debate over redevelopment in the downtown. It is time for something to happen. Lake Oswego is 
not a village but a small town that needs retail and housing. The City must embrace change. The 
Wizer block is beautifully designed and a wonderful asset to the core. It brings much-needed retail 
options. She spent many years as a downtown retailer, and it was tough at times. Retail breeds 
retail. The more options there are to keep shoppers in Lake Oswego, the better all businesses will 
do. Dollars spent in Lake Oswego stay in Lake Oswego. In housing, there are few options available 
for those who are downsizing. There are a huge number of people on the waiting list for this 
project. She asked Council to approve this project.  
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►  Ed Brockman ‒ 1141 C Avenue, Lake Oswego, OR 97034 

Mr. Brockman has worked in real estate development for many years. He thinks it’s important to 
send a message that developers can rely on predictability when they come here to spend money. 
These are high quality apartments being built to condo specifications. He wants to be sure the City 
is growing and not declining. 

►  Ralph Tahran ‒ 2333 SW Stephenson St., Portland, OR 97219 

Mr. Tahran is a 35-year resident and business owner in Lake Oswego. He is an architect and has 
done development. He has participated as a volunteer in the last four code re-writes in Lake 
Oswego. Small scale is not required to be read in conflict with the rest of the Code. The Code was 
written to give meaning to each provision, not to create conflict. He believes Lake Oswego needs 
to fight the perception that it does not welcome progress or value private property rights. He urged 
Council to support the project. 

►  Elynor McPeak ‒ 123 Furnace Street, Lake Oswego, OR 97034 

Ms. McPeak indicated she believes the project meets code requirements for village character and 
“small.” It asks for only four exceptions and meets UDP requirements. She believes the exceptions 
make sense. This project brings both residential and commercial space; both are needed. She 
hopes Council overturns the DRC’s decision and looks forward to enhanced vitality downtown. 

►  Judie Hammerstad ‒ 17330 Grand View Ct., Lake Oswego, OR 97034 

Ms. Hammerstad indicated she has lived in Lake Oswego for about 40 years. She was Mayor 
2001-2009. Lake Oswego’s biggest challenge going forward is economic viability. Approving this 
project will help keep the City economically viable. Council needs to consider the legalities so the 
project does not get appealed. 

►  Heather Chrisman ‒ 172 Middlecrest Road, Lake Oswego, OR 97034 

Ms. Chrisman indicated that when she was on Council in the ’90s, Lake View Village was in 
process. There was considerable opposition. She believes the Wizer block development will 
continue the increased vibrancy that Lake View Village began. She believes residents living on the 
Wizer block will be an important asset to businesses downtown. The Evergreen Group has been 
very responsive to what downtown residents have said they want. 

►  Karen Jacobson ‒ 15721 Boones Way, Lake Oswego, OR 97035 

Ms. Jacobson indicated she was an active proponent of Lake View Village. The guideline for City-
wide development calls for a commercial and residential experience and increasing the density and 
mix of uses. Overall acceptance can be seen in the increased vibrancy of downtown. Much 
compromise has already occurred among owner, applicant, and staff to address the concern of 
surrounding businesses and neighborhoods. The pre-approval process should turn into an 
approval. Existing code requirements have been met. Owners of the block should be allowed to 
exercise their right to develop their property. The applicant’s appeal should be granted. 

►  Ray Phelps ‒ 16 Touchstone, Lake Oswego, OR 97035 

Mr. Phelps indicated he and his wife are 37-year residents of the City. They are disappointed in 
the DRC’s decision to deny this project. City planning staff recommended approval with conditions. 
The project meets code requirements. He served on Wilsonville’s Planning Commission as a non-
resident business member. He believes there is a clear disconnect from DRC’s charge from the 
Council and the action taken by DRC denying approval. It is his experience that development 
codes are the exclusive responsibility of the elected City Council and are in place to give private 
property owners a sense of certainty about what can and cannot be done with and on their 
property. The DRC’s decision on the Wizer block represents an ad hoc decision by a bare majority 
of a non-elected City commission that will set a chilling precedent if allowed to stand, and it will 
result in future chaos in development planning in the City. He asked Council to reject DRC’s denial. 
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►  Sally Knauss ‒ 750 First St., #3, Lake Oswego, OR 97034 

Ms. Knauss has been a resident of Lake Oswego for about 44 years. There is tremendous need 
for new residential construction in downtown Lake Oswego. She questioned whether another 
quality developer would be willing to take on the Wizer block if this project is denied. Many of her 
friends who are scaling down do not want to leave Lake Oswego and want to live in new 
construction. The project would meet their needs. She believes it is a wonderful project. 

(Council recessed for a break.) 

►  Elaine Howard ‒ 5048 Foothills Road, Apt. C, Lake Oswego, OR  

Ms. Howard noted that she is a more than 20 year resident of Lake Oswego and a consultant who 
works with cities on downtown development issues. Two of the things that are most important for 
developers are knowing exactly what their property rights are and whether or not they can develop 
with certainty; they want to know the rules of the game. She shows her city-clients examples of 
great downtown projects. Lake Oswego has done a good job of downtown development; other 
cities are impressed. The project being proposed meets and exceeds the caliber of other projects 
we have done in Lake Oswego. It is important for the City to move ahead and continue with the 
kind of development the City has had, and to make sure developers understand they are welcome. 

►  Ken G. Ambrosini ‒ 1631 NW Thurman St., Portland, OR 97209 

Mr. Ambrosini indicated he is a former resident of Lake Oswego for more than 25 years and a 
professional designer. He believes this is a vital development to the community because it is 
starting to create a sense of place. This will reinforce that, which the City needs. The density is vital 
to the revitalization of retail. When he and his wife left Lake Oswego, they were looking for a liv-
work option in Lake Oswego. Nothing was available. The quality of this project is exceptional; it is a 
landmark project that supports a lifestyle many people are looking for. 

►  Robert Moir – 696 McVey Ave., Ste. 101, Lake Oswego, OR 97034 

Mr. Moir was called but did not appear. 

►  Joe Breimayer ‒ 910 Evergreen Road, Lake Oswego, OR 97034 

Mr. Breimayer was called but did not appear. 

►  Richard Reamer ‒ 398 Furnace Street, Lake Oswego, OR 97034 

Mr. Reamer indicated he supports the project; he believes it is vital to the core of the City. The City 
needs a core of people to support the commercial and retail. It is a huge plus to the downtown 
economic area. It meets code requirements and is in the LO style.  

►  Mike Hewlett ‒ 17720 Overlook Circle, Lake Oswego, OR 97034 

Mr. Hewlett indicated he has lived in Lake Oswego for more than 30 years and traveled 
extensively. He is proud to show visitors the development that has occurred in the City. This project 
brings a lot that the City really needs. Downtown needs more people. He hopes the project is not 
high jacked by terminology that was not clear or misinterpreted. He asks Council to approve the 
project. 

► Cheryl Perrin ‒ 6411 SW Burlingame Place, Portland, OR 97239  

Ms. Perrin is hoping to move to the Wizer block. The redesign is architecturally very appealing; the 
dialogue about the project has been somewhat confusing. As the former senior vice president of a 
retail chain, she was heavily involved with land use issues and code standards in many states, and 
she knows that emotions always run high when a new development is proposed. The project 
meets all of the objective goals the City has for this block; it is within code standards. She asks 
Council to reverse the DRC decision and approve the application subject to the conditions of 
approval listed in the July 11, 2014 report. 
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►  Robert LeChevallier ‒ 1570 Bonniebrae Dr., Lake Oswego, OR 97034 

Mr. LeChevaillier indicated his family moved to Lake Oswego 40 years ago. Property owners in 
the City have the right to have clear codes and guidelines for developing or redeveloping a 
property. He agrees with the appellant that the DRC was reading a new construction into the code. 
If this project is denied, the property owners’ due process is denied. That decision would have long 
ranging effects. It will say that Lake Oswego is hostile to quality development that helps the City’s 
tax base and provides needed mixed use retail and housing options. He asked Council to look hard 
at the interpretation of City code, overturn the DRC decision, and let the applicant’s project move 
forward. 

►  Roger Hennigan ‒ 8 North State Street #300, Lake Oswego, OR 97034 

Mr. Hennigan indicated Council should address the question of whether the DRC appropriately 
applied the City’s development code when it reached its decision. Government has a duty to adopt 
clear, comprehensible, and objective regulations. The error with the DRC is that three members of 
the Commission applied subjective standards rather than objective standards. He believes it is 
Council’s duty to overturn the DRC’s decision and approve the project. 

►  Dee Denton ‒ 580 Sixth Street, Lake Oswego, OR 97034 

Ms. Denton indicated she has lived in Lake Oswego for 53 years. She was executive director of 
the Chamber of Commerce for 33.5 years. She supports the Wizer project and believes it is a fine 
development. She hopes Council looks at this project while considering the economic vitality of the 
community and the love the Wizer family has put into the community. She believes the project is a 
very important part of the development of the community. 

►  Jan Castle ‒ 16181 Parelius Circle, Lake Oswego, OR 97034  

Ms. Castle noted that in reviewing the minutes of the July 30 meeting, she was struck by the 
comments of Commissioner Poulson that the UDP said that the City reserved the right to respond 
to current economic conditions, and that the idea behind mixed use was that a thriving retail 
environment needed people. She believes these ideas are key to reversing the DRC’s finding that 
the proposal does not achieve the UDP’s purpose. She urges Council to reverse that finding. 
Shopping is not the same as it was in 1988, before the advent of the Internet. This development 
provides residential customers for the businesses. This proposal is superior. 

►  Stefanie Becker ‒ 953 A Avenue, Lake Oswego, OR 97034 

Ms. Becker noted that the project meets code and is compatible with the City’s development 
goals. She encouraged Council to support this project. 

►  Steve Dangermond ‒ 953 A Ave., Lake Oswego, OR 97034 

Mr. Dangermond has lived in Lake Oswego for five years and is an architect. He thinks this will be 
a great project for the City; it reflects the values that made him buy a home in the First Addition. His 
professional opinion is that development and zoning codes are notoriously slippery to create and 
write. He believes this represents a very sophisticated and well-designed project that would 
complement the downtown and surrounding development and would only be good for the City. He 
encourages Council to support the project. 

►  Will Denecke ‒ 2180 Crest Drive, Lake Oswego, OR 97034 

Mr. Denecke indicated he has a planning and real estate background. He was involved with 
Bridgeport Village. He thinks this proposal is a significant, quality development. Adding 300 
residents to downtown Lake Oswego is a big economic catalyst. Not only does the project meet the 
City’s code, the developer expects the City to follow the code. The staff report indicates the 
developer has done a thorough job of following the code. He notes that it is Council’s job to make 
good decisions, even though they may be tough.  
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►   John Todd ‒ 662 Clara Court, Lake Oswego, OR 97034 

Mr. Todd was called but did not appear. 

►  Lisa Adatto ‒ 1960 Egan Way, Lake Oswego, OR 97034 

Ms. Adatto indicated that she supports the project because she really loves it. She thinks it will 
create a lot of pleasure for residents. She was just in Italy; Italian villages have many buildings of 
four and five stories. People flock to them because they are at a human scale, and people can 
walk. She asks Council to support the project. 

►  R. A. Fontes ‒ P. O. Box 144 / 310 Second Street, Lake Oswego, OR 97034 

Mr. Fontes indicated he supports the project. DRC went well beyond code to deny this project. 
Property owners need clarity and certainty regarding code. 

►  Joe Buck ‒ 15964 Boones Ferry Road, Lake Oswego, OR 97035 ‒ on his own behalf 

Mr. Buck indicated he grew up in Lake Oswego and has lived here for most of his adult life. 
Change is difficult in Lake Oswego. Emotions are subject to change and whimsy. When people 
come to Lake Oswego to buy a home, develop a property, or open a business, they cannot be 
subject to emotional whims. They need to rely on an objective code and guidelines. Downtown 
Lake Oswego is struggling, and East End redevelopment is not complete. The mix of uses in 
downtown is not working, and to continue with the same would be futile. The area needs 
complementary uses, and this proposal provides that. He urges Council to approve this project. 

►  Peter Sweet ‒ 796 First Street, Lake Oswego, OR 97034  

Mr. Sweet indicated he had submitted a letter to Council. He thinks emotions are getting in the way 
of facts and code.  

►  Nick Tahran ‒ 3525 Lake Grove Ave., Lake Oswego, OR 97035  

Mr. Tahran indicated he has lived in Lake Oswego for about 20 years. He has also lived in Europe 
for about four years. This development does fit the village character because it brings many people 
downtown, and people can walk and bike. It is close to the transit center. 

(Council recessed for a break.) 

Testimony In Opposition 

Mayor Studebaker reconvened the meeting by calling the first three people providing testimony in 
opposition to the table.  While they were taking their seats, Jim Bolland began to distribute 
materials to Council, without having them vetted by staff, at least one of which was not previously 
on the record. He was redirected. There was a question about whether some of Mr. Bolland’s 
handouts were not already on the record. Mayor Studebaker asked him to please not pass out 
documents which would be ex parte contacts. Following advice from Mr. Powell, Mayor 
Studebaker asked Council to disregard the images at the top of the front page and the top of the 
back page because they were not in the record. 

►  Carol Radich ‒ 669 Ellis Ave., Lake Oswego, OR 97034 ‒ representing Evergreen 
Neighborhood Association 

Ms. Radich indicated that Lake Oswego was noted for its encouragement and support of its 
neighborhoods. The Evergreen Neighborhood Association began in 1976 to provide input to the 
City’s first Comprehensive Plan. The Association has consistently voted to oppose the Kessi 
proposal for the Wizer block redevelopment because of the negative impacts and because it 
ignores the vision and the plan that so many have worked on for decades. They believe it is too 
big, and that the scale and density are not compatible with downtown. They do not believe the 
buildings meet the requirement of village character or small scale. Commercial and retail space is 
only 13 percent of the total square footage, 50 percent less than is there currently. The number of 
parking spaces is not consistent with the LORA Agreement, which specifies about 457 parking 
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spaces to be developed in the project. The revised development proposal is not consistent with 
that Agreement; underground parking spaces are reduced to 397. Residential parking spaces have 
been reduced to 242. City staff has specified that 53 of those spaces must be reserved for visitor 
use. That will leave only 189 spaces available to tenants, less than one per unit. The developer 
has proposed adding lifts to accommodate additional cars, which would raise the number of tenant 
spaces to 1.07 per unit, well short of the 1.4 spaces discussed in the LORA hearings. For retail, the 
required base minimum is 230 spaces. The applicant will provide just 155 spaces in the public 
parking garage. This has been allowed by relying on available on-street parking. She wonders if 
parking difficulty will discourage people from coming downtown and/or cause overflow parking on 
residential streets.  

Ms. Radich indicated that the Association believes the applicant has failed to meet the 
requirement to demonstrate that traffic generated by the development will not exceed the design 
capacity of the street system and will not adversely affect adjoining neighborhoods. In spite of 
requests from the neighborhood, there has been no traffic study of neighborhood streets, and no 
traffic mitigation proposed to discourage cut-through traffic.  

The neighborhood, together with LONAC and many citizens of the whole community, ask Council 
to support code and the plans that were publicly approved. They ask that the City not use public 
funds to support a project that will reduce retail, provide insufficient parking, exacerbate traffic 
problems, and set a dangerous precedent. They ask Council to support the DRC and deny this 
appeal. 

►  Jim Bolland ‒ 804 Fifth St., Lake Oswego, OR 97034 ‒ representing Lake Oswego 
Neighborhood Action Coalition (LONAC)  

Mr. Bolland noted that LONAC twice voted in support of the Evergreen Neighborhood 
Association’s opposition to the project; he is here to support that opposition tonight. He noted that 
the total square footage of the project was missing from the staff report this evening: 286,000 
square feet. The total square footage of leased space in Lake View Village is 90,000 square feet, 
and the total square footage of usable space on Block 136 is 97,000 square feet. There is 
language in the master planning for downtown, the UDP and the East End Development Plan, 
which talks about those three blocks being complementary and compatible. The Wizer block has 
been intended to be developed as primarily retail. It will be going from 70,000 square feet of retail 
today to 26,000 square feet, a 50 percent reduction (sic). Code says plazas are to be visible from 
the streets. It doesn’t happen in this project. There is a tremendous opportunity to continue to 
develop successful shopping downtown. This overbuilt and underparked project on a key retail 
block will harm existing neighboring retailers and retard future retail growth in downtown. This 
project is a radical departure from the village character brand in downtown Lake Oswego.  

Mr. Bolland indicated the DRC denied the proposal because it did not meet the requirements for 
village character or the compact shopping district. In February, the DRC told Mr. Kessi to break the 
project up into numerous smaller structures. He ignored their clear directions.  

Mr. Bolland hopes Council will honor the DRC’s decision and ask Mr. Kessi to go back and 
redesign the project, break it up into smaller buildings with more retail and fewer residences, and to 
meet and work with Gramor (Lake View Village) and neighbors in the condos and the Evergreen 
Neighborhood Association.  

►  Gerry Good ‒ 312 9th Street, Lake Oswego, OR 97034 

Mr. Good noted he had submitted a written document to Council; he will highlight a couple of 
items. His background is in food retailing. When he looks at this project, the UDP says the City 
should enhance shopping services. One of the objectives was to create a high density compact 
shopping district to serve as the retail core of the East End Redevelopment Area. Another objective 
was to create development areas for high density housing to provide greater intensity to the retail 
core. It did not say “in the retail core.” Specifically in another section, it said “to the west of the retail 
core.” The UDP says the focus of the shopping district is to be a core of high density retail activity 
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centered by First Street, with pedestrian-oriented alleys and pathways providing other retail access 
and opportunities. These were to be small scale structures. This building is massive. This is not a 
retail oriented project, but a residential project. If it were a retail project, the interior courtyard would 
be retail. There will not be enough new residents to bring the kind of business people are hoping 
for. Downtown needs 4,000 people a week for vitality. It also requires retail intensity and the 
merchants to promote the location, which they have not done. He asked Council to uphold the 
DRC’s decision. 

►   Philip Pirrotta ‒ 14215 Bridge Court, Lake Oswego, OR 97034  

Mr. Pirrotta provided old and new copies of the floor plan the developer supplied. The 
development does not comply with the requirement for a compact shopping district. It is still a five 
story building. The reduction in apartments was done by converting them to commercial space, not 
reducing the size of the building. Some of the commercial space has been identified as being able 
to be converted to apartments if it cannot be rented as commercial space. He asked Council to 
reject the project. The project should meet the intent of the law, not just the letter of the law. 

►  Dottie Holm ‒ 1525 East View Court, Lake Oswego, OR 97034 

Ms. Holm was called but did not appear. 

►  Tom Grigg ‒ 321 3rd Street, Lake Oswego, OR 97034 ‒ ceded time to Greg Hathaway  

►  Patrick Haar ‒ 4430 Golden Lane, Lake Oswego, OR ‒ 97035   

Mr. Haar indicated he was not opposed to development but he would like to see the proper 
development on this block. He is opposed to this project because it is not consistent with a small 
scale compact shopping district with village character which will attract people to downtown. It is a 
residential development in what is supposed to be a retail district.  

►  Mary Puskas ‒ 1100 Westward Ho Road, Lake Oswego, OR 97034 ‒ ceded time to Doug 
Schmitz  

►  Gheen Abbott ‒ 4952 Oakridge Road, Lake Oswego, OR 97035  

Mr. Abbott indicates he supports redevelopment of the Wizer block. However, the current proposal 
is too big and it does not meet village character. He is afraid it will set a dangerous precedent for 
redevelopment in the area. He is concerned about traffic and parking problems. He believes there 
are too many units. He asked Council to deny the application and uphold the DRC’s decision. 

►  Douglas Schmitz ‒ 1100 Westward Ho Road, Lake Oswego, OR 97034 ‒ time ceded by  
Mary Puskas, Rachel Verdick, and Judy Davis 

Mr. Schmitz noted that downtown was built on plans and much work by City staff, Council, and 
volunteers. There are no buildings the size of this project currently in downtown. Lake View Village 
is the standard for new downtown development. He provided history and description of Lake View 
Village. The Wizer block was identified for high density retail. In his columns in the Review, the 
chair of the Budget Committee writes that Lake Oswego is coming to a difficult time in its budget in 
the years ahead. He asked why Council would commit this premier retail block for uses other than 
retail and restaurants.  

Ms. Hamilton indicated that the budget information was not previously part of the record.  

Mr. Schmitz indicated the Wizer block has not been assessed by the County since 1994 and is 
only 14 percent less in value for its land than block 138.  

Ms. Hamilton indicated this was also not in the record.  

Mr. Schmitz stated that the UDP indicates that housing is permitted in the compact shopping 
district. The development is supposed to bring vitality. The interior of the offices in the building are 
not of a size to bring vitality to downtown. Successful downtowns require plenty of retail. He named 
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several well-known cities and questioned whether they would permit this kind of a development, 
indicating he did not believe they would.  

Ms. Hamilton indicated that whether the cities would or would not approve such a project was also 
not in the record.  

Mr. Schmitz asked Council to deny this application and asked the applicant to return to the DRC 
with smaller buildings, greater retail, and fewer apartments. 

3. ADJOURNMENT 

Mayor Studebaker adjourned the meeting at 9:59 p.m., indicating the hearing would resume the 
following day, Tuesday, September 23, at 6:00 p.m. 

 

 

  Respectfully submitted, 

 

  _____________________________ 

  Catherine Schneider, City Recorder 
  

APPROVED BY THE CITY COUNCIL: 
ON ___________________________ 
 
______________________________ 
Kent Studebaker, Mayor 
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