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CITY OF LAKE OSWEGO 
Planning Commission Minutes 

March 12, 2012 
 

 
1. CALL TO ORDER 

 
Chair John Gustafson called the Planning Commission meeting to order on March 12, 2012 at 
6:30 p.m. in the Council Chambers of City Hall, 380 A Avenue. 
 

2. ROLL CALL 
 
Members present included Chair Jon Gustafson, Vice Chair Puja Bhutani and Commissioners Bill 
Gaar, Julia Glisson, Jim Johnson and Todd Prager. 
 
Staff present were Debra Andreades, Senior Planner; Dennis Egner, Assistant Planning Director; 
Andrea Christenson, Natural Resources Planner; Sara Selden, Associate Planner; Evan Boone, 
Deputy City Attorney; and Iris McCaleb, Administrative Support. 
 

3. CITIZEN COMMENT 
 
None. 
 

4. COUNCIL UPDATE 
 
Ms. Andreades reported the Council had heard the results of the Community Greenhouse Gas 
Inventory and Climate Action Strategy and it had also received an update on Climate Smart 
Communities and Sustainability.  She indicated that the Council had met as the Lake Oswego 
Redevelopment Agency (LORA) and received updates on all of the LORA projects. 
 

5.  MINUTES 
 
Commissioner Prager moved to approve the Minutes of January 23, 2012 as amended by 
Commissioner Prager and Vice Chair Bhutani.  Vice Chair Bhutani seconded the motion and it 
passed 5:0:1.  Commissioner Johnson recused. 
 

6. PUBLIC HEARINGS 
 

6.1 LU 12-0001 (Ordinance 2586) – Comprehensive Plan Map and Zoning Map Amendments to 
Apply Resource Protection (RP) and Resource Conservation (RC) Overlay Districts to 13601 
Goodall Road upon Annexation.  A request from the City of Lake Oswego for an amendment to 
the Sensitive Lands Overlay Districts on the Comprehensive Plan Map and Zoning Map to 
designate a Resource Protection (RP) District for a stream and a Resource Conservation (RC) 
District for a tree grove on the subject property.  The RP and RC Districts are to be overlay 
districts on the base zone of R-7.5 (Residential – Low Density).  The R-7.5 zone is not affected by 
the proposed amendment and would be automatically applied upon annexation per LOC 
50.05.025. 
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Chair Gustafson opened the public hearing.  Mr. Boone outlined the applicable criteria and 
procedure.  He asked the Commissioners to declare any ex parte contact, bias or conflict of 
interest.  Commissioner Prager declared he had made two site visits. 
 

Staff Report 

Ms. Christenson presented the staff report.  She explained that the subject property was in the 
process of being annexed to the City, was 1.56 acres in size and consisted of three tax lots.  She 
referred to the maps and the aerial photograph in the report that showed the stream on tax lot 
2300, and the tree grove covering all of tax lot 2200 and part of tax lot 2201.  She indicated that 
the grove was part of a larger grove that extended west onto the high school property and 
southeast across private property to connect to the main stem of Iron Mountain Creek.  She 
explained that the stream segment was part of the west fork of Iron Mountain Creek.  She 
clarified that the east and west forks met just beyond the southeast corner of the property and 
from there the creek flowed south and eventually entered Tryon Creek.  She indicated that the 
subject stream segment was not mapped on the Sensitive Lands Atlas and that it was likely the 
result of a mapping error during the initial inventory.  Ms. Christenson noted that the Atlas 
identified the stream corridor as W-31A on the property to the north and as W-35 on the property 
to the south.  She explained that the map appeared to show the north segment going underneath 
Goodall Road and connecting to the east, then crossing back to the west side of the road at 
13701 Goodall Road, but in fact it flowed through the culvert under Hazel Road and continued 
across tax lot 2300. 
 
Ms. Christenson explained that code provided when a property owner applies for annexation, the 
Community Development Code allows the City to assess the natural resources on the property 
and conduct an Economic, Social, Environmental, and Energy (ESEE) analysis to determine 
whether a resource overlay district should be applied upon annexation.  She indicated that a 
quasi-judicial process was used to apply a resource designation to a small number of properties.  
She stated that the staff report listed the applicable criteria.  Ms. Christenson reported that staff 
found the natural resources on the site were significant because of their Habitat Assessment 
Scores (HAS); the stream corridor and the tree grove each scored 40.  She indicated that the 
HAS worksheets were in the record.  Ms. Christenson reported that the stream qualified as a 
Class II stream, and that staff had found the stream qualified for an RP District because it does 
not meet the definition of a ditch.  She clarified that its channel was a ‘manipulated stream’ that 
connected to the other segments of the stream corridor and they could not exclude it as a Non-
jurisdictional Roadside Ditch (as defined by the state).  Staff said the ESEE analysis was in the 
record.  Staff proposed the RP District because it would eliminate conflicting uses in the stream 
corridor by prohibiting development there.  They proposed the RC District because it would limit 
conflicting uses in the tree grove by requiring that at least half of it be preserved.  She concluded 
that in this case there were no other considerations that would preclude the proposed resource 
protections.  Staff recommended that the City designate the RC and RP Districts on the subject 
property. 
 

Questions of Staff 

The Commissioners wanted to know if HAS scoring had been done for the subject segment of the 
stream; how the code would regulate the resources if the resource protection overlay was not 
applied; what the existing county zoning was; and how it had been determined that the subject 
parcels would be zoned R-7.5 upon annexation.  Ms. Christenson explained that the stream had 
been missed during 1990s HAS scoring, but it had been evaluated several times after that:  in 
2005, in connection with another annexation proposal; in 2007-2008 by the consultant who did 
inventory update work for the City; and by Ms. Christenson when she visited the site the past 
winter.  She had confirmed the HAS scoring during her visit.  Mr. Egner confirmed that without the 
proposed designation the tree code would apply, but it did not address aspects such as tree 
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clusters and habitat the way the Sensitive Lands regulations did.  Mr. Egner reported that there 
was a required setback from the road, which may or may not include the stream, and that state 
wetlands protections may also apply.  Ms. Andreades indicated that the drainage standard would 
require that any drainage coming off the site be directed to the most logical place, which would 
probably be the shoulder.  Mr. Boone reminded the Commissioners that in a quasi-judicial 
hearing the decision had to be based on the applicable code criteria.  Ms. Christenson reported 
that the current county zoning was R-20 and the Comprehensive Plan Map indicates R-7.5 will be 
applied upon annexation.  She noted that properties across Hazel Road were already in the City 
and zoned R-15. 
 

Public Testimony 

Lauren Hughes, Westview Drive, Lake Oswego, stated she served on the board of Citizens for 
Stewardship of Lake Oswego Lands (LO Stewards).  She did not know the property owners, but 
supported their right to develop their residential property under the same regulations that the 
other 90% of the community enjoyed.  She stated that Sensitive Lands applied to 10% of private 
property, representing 3% of the land in the City and that 90% of owners got to develop using the 
general Community Development Code.  She reported that they had full protection for 
environmental resources when they were developed and pointed out that there were properties 
all over the City that had trees and similar ditches and slopes that had been developed under the 
current development code and without a Sensitive Lands overlay.  Ms. Hughes addressed the 
HAS scores and ESEE analysis in the staff report.  She pointed out that the resource had scored 
low for 8 of the 9 criteria for a stream and the consultant had called it a ‘roadside ditch,’ that it just 
conveyed stormwater when it rained.  Ms. Hughes asked how this roadside ditch could be any 
more environmentally significant than other roadside ditches that were everywhere in Lake 
Oswego and did not have Sensitive Lands overlays.  She questioned how it got a 40 HAS score 
and opined that it spoke to the subjectivity of the Sensitive Lands program and HAS scores and 
the lack of scientific analysis.  She pointed out the Site Summary for the tree grove acknowledged 
it was dominated by English ivy and other invasives.  Ms. Hughes said it was basically a treed 
area that had been ‘let go’ for many years without care or removal of invasives and it included 
species of trees the City would allow to be removed without a permit.  She questioned what the 
score would be without all the invasive species.  She noted the consultant had given it a low 
score for ecological integrity and that the highest scores were related to its educational value 
(because it was near the high school) and its recreational value (because it was near a trail).  She 
questioned how these trees could be any more significant than other trees on the property.  She 
noted Metro did not require the City to protect tree groves in this manner and it was a City-
created program to ‘trade.’  She contended the ESEE analysis was wholly inadequate because it 
did not consider the impact of the owner’s loss of use of about a half-acre of land (one-third of the 
lot) that a Realtor had estimated was worth at least $200,000.  She recalled the Commission had 
been concerned about the devaluation of lake owners’ property and they should be just as 
concerned about the devaluation of upland owners’ property because of the Sensitive Lands 
overlay.  She contended the ESEE did not consider the social impacts to the property owner who 
could not use their land and had to leave part of it in a kind of nature preserve.  She held that if it 
was going to be City policy, the City should buy the half acre; however, the City didn’t want to buy 
property for itself, but it wanted to impose regulations on private property owners.  She suggested 
the owners seek the advice of an attorney, they might have a Measure 49 claim.  She asked the 
Commission not to apply the overlay to the property.  She recalled last year the Council had 
indicated they would not add any more properties to the Sensitive Lands map; the Commission 
should heed the Council’s direction. 
 
Commissioner Gaar asked Ms. Hughes if she was contending that the water channel did not 
meet the definition of a Stream Corridor.  She responded that the HAS survey called it a ‘roadside 
ditch.’  He clarified the only thing he could apply to the decision was whether it met the definition 
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of a stream and connected two points of a stream.  She said she had not trespassed onto the 
property, but it had been a drainage on the side of the road that was a roadside ditch.  She would 
not consider it a stream.  She stated that the LO Stewards had a problem with the City classifying 
those as significant streams and that it didn’t match up with Metro’s Title 3 definition of ‘Streams.’  
She held that it should not be classified as RP Class II because it was not a significant stream.  
Ms. Hughes agreed with Commissioner Gaar that the fact the tree grove was filled with invasives 
did not change that it met the definition of tree grove, but she said it meant it was not as 
environmentally significant.  She indicated she believed those who had put the Comprehensive 
Plan together meant ‘real’ tree groves that were owned by the public such as Iron Mountain, 
South Shore Overlook; Cornell, Lamont Springs; and Cooks Butte.  She emphasized it did not 
mean peoples’ residential back yards and the subject property was essentially someone’s back 
yard where they had not done much maintenance for a lot of years.  She stated that a half acre of 
it was going to be taken away and made undevelopable and that was wrong. 
 
Carolyne Jones, Poplar Way, Lake Oswego, stated that she served on the LO Stewards board 
and she intended to point out contradictions.  She said she supported the property owners’ rights 
to develop their property.  She indicated that it was not in the original 1998 inventory and it was 
not a 1B property.  She recalled that the City had proposed adding RC and RP District 
designations to it after the 2005 request to annex.  She had recordings of City Attorney David 
Powell and former Planning and Building Services director Denise Frisbee advising that the City 
did not discover Sensitive Lands during the development process.  She held the City had been 
inconsistent and arbitrary regarding which properties ended up on the Sensitive Lands Atlas 
during the development and annexation process.  She observed that the subject property was on 
the proposed list from 2008 but the Council had moved last year that all additions to the Sensitive 
Lands map were to be put on hold.  She recalled that the Council had made it a 2012 goal to 
pursue removal of Sensitive Lands from private residential property and it would therefore be 
inappropriate to add additional properties.  She testified that Sensitive Lands devalued private 
residential properties and made them difficult to sell.  Ms. Jones stated that her property had 
been designated and it had been on the market for three years.  She contended that the 
Commission had already agreed it did not need to devalue lake properties, so why would it 
support devaluation of other residential properties through additions like this to the Sensitive 
Lands map. 
 
City Councilor Mary Olson stated that she supported the property owner’s right to annex.  She 
reported that she had discussed some concerns with the acting planning director that were not 
addressed in the staff report.  She pointed out that the Introduction in Exhibit F-1 stated that ‘As 
part of the zoning designation process LOC 50.05.025 authorizes the City to evaluate the natural 
resources on the property.’  She stated that she had read that code section and found it provided 
that the City could proceed with RC/RP designation ‘Where the Comprehensive Plan map 
indicates an RC or RP District designation on territory proposed for annexation.’  She indicated 
that as far as she could tell the subject property was not on that map (the initial 1998 Sensitive 
Lands map).  She observed that in 2008 it had been added to a list of about 250 properties 
proposed to be added to the Sensitive Lands map.  Councilor Olson stated that the Council had 
decided not to proceed with mapping those properties.  She contended this was an inappropriate 
and erroneous application of Sensitive Lands. 
 
During questioning Councilor Olson was asked if any properties had been added to the Sensitive 
Lands designation map between 1998 and 2008 as part of the annexation process.  She related 
that none of the properties on the proposed list had been added.  She noted that one, two or 
three properties that were on the initial 1998 map (referred to as ‘1-B’ properties) had been 
annexed and the Sensitive Lands overlay had not been applied to them for some reason.  She 
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pointed out a property on Furnace Street that was on the 2008 proposed map update that had 
been developed into a duplex recently and not been overlaid.  She agreed that was appropriate. 
 
Commissioner Johnson stressed the Commissioners had to apply the criteria in the code.  He 
related he had served on the Sensitive Lands Task Force and recalled that the Task Force had 
discussed not making any wholesale additions to Sensitive Lands until the code was updated.  
He clarified that the task force had not talked about individual applications that would be 
considered on a case-by-case basis.  Councilor Olson pointed out the staff report cited LOC 
50.05.025, which authorized the City to evaluate the natural resources on the property.  She 
noted that particular code section said designation could only occur where the Comprehensive 
Plan map indicated an RC or RP District designation on the territory proposed for annexation.  
She stated that as far as she could tell the subject property was not on that map.  Mr. Boone 
advised that the staff report was referring to subsection (3) and she was referring to subsection 
(2).  He explained that subsection (3) provided that ‘When evidence indicates that a resource that 
potentially qualifies for an RP or RC District designation exists on territory to be annexed, the City 
may conduct an ESEE analysis and determine whether such a zone should be imposed.’  He 
stated that staff had confirmed that.  Councilor Olson asked if they were choosing to ignore the 
fact that the property had to be on the Comprehensive Plan map.  Mr. Boone advised if the 
property was on the Comprehensive Plan map then subsection (2) would apply.  He clarified that 
if it was not on the Comprehensive Plan map, but evidence indicated the resource potentially 
qualified for designation, then subsection (3) would apply.  Councilor Olson observed it was not 
on the map. 
 
Bob Thompson, Palisades Crest Drive, stated he served on the board of LO Stewards and he 
had visited the site, walked the property line and taken pictures to help determine if it would meet 
the criteria.  He noted Ms. Hughes had observed what the consultant had described as a 
drainage ditch.  He said his pictures clearly showed that it did not go back very far from the street 
and it was truly a drainage ditch; a normal setback would certainly include the ditch.  He indicated 
that he had looked at the properties above and below and had observed there was a screened 
culvert that allowed surface water from an empty lot on the west side of the property and on the 
east side of the property there was a culvert that allowed surface water to flow into it.  He 
commented that there had been heavy rain that day so there was some water in it, but it was a 
drainage ditch – no stream was visible and the water likely would not exist during the dry period.  
He stated that on the lower side of the property it continued to go down until it went into culverts 
and underground.  He contended that in the summertime, without the amount of rain that had 
been coming down that day, it would likely be very much like the ditch on his own property which 
was dry most of the season.  He testified that he also went up and viewed the treed area on the 
north side.  He had observed that it was clearly overgrown, there were not a lot of very large 
trees, and there was a tremendous amount of scrub trees that had grown up over the years.  He 
commented that it wasn’t habitat fit for people or wildlife.  He anticipated that if one cleared away 
the scrub trees and the ivy, there would likely only be a few trees left.  He opined what was there 
now was not healthy foliage.  He reported he had looked for wide blue areas that would indicate a 
significant stream corridor and he saw nothing but drainage ditches.  He had observed there were 
several ditches along Goodall Road which were not considered Sensitive Lands, as there were 
elsewhere in the city. 
 

Rebuttal 

Ms. Christenson advised that there was precedent for designating resources that had not 
previously been mapped during annexation under LOC 50.05.025(3).  She had done a quick 
review that did not go all the way back to 1998.  She had found a handful of cases in 2006 and 
one in 2007.  Mr. Egner recalled one on Skylands and another on Country Club. 
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Mr. Boone invited parties who had testified to ask for a continuance in order to have more time to 
provide additional evidence.  There were no such requests. 
 

Deliberations 

Commissioner Gaar asked Ms. Christenson to describe what she saw when she visited the site 
and to speak to the issue of the significance of stream flow.  Ms. Christenson related it was a very 
narrow, channelized stream that connected to stream segments that were in more natural 
condition to the north and south.  She indicated that even though it had been channelized it was 
not a ditch; it was connected to other stream segments.  She clarified that the way the consultant 
prepared the HAS score was accurate, given the existing amount of vegetation and the level of 
connectivity.  She pointed out that it had a relatively low HAS score, which reflected its current 
condition, but it was significant per the code requirements.  Ms. Christenson explained that it 
received a score of 40, which was higher than the minimum threshold of 35, meeting Class II 
qualifications.  She stated that intermittent streams could be classified as Sensitive Lands and 
this was probably an intermittent stream which the consultant’s report also indicated.  She 
recalled there had been water in it when she visited the site in February.  She clarified that even if 
it was dry in the summer along with the connecting stream corridor it would still qualify for 
Sensitive Lands as long as it met the HAS threshold.  She explained that the scoring process 
incorporated the seasonality of the flow into the ranking and a year-round stream would likely 
receive a higher score than an intermittent stream; however, if the intermittent stream reached the 
threshold then it was also eligible. 
 
When asked, Mr. Egner stated that the overlay decision would not affect the annexation decision.  
Staff referred to the 2003 and 2008 maps as properties were annexed.  They looked to see if 
there was a resource mapped on them that should be applied when they were annexed.  Chair 
Gustafson observed the property owners had not testified at the hearing.  Mr. Boone advised the 
Commissioners to apply the applicable criteria to what was in the record. 
 
Commissioner Johnson observed the decision had to be based on the criteria in the code, which 
did not distinguish between a wet or dry stream.  He advised the state regulated jurisdictional 
streams that could be dry during the summertime and it was clear to him the stream met the code 
definition.  He observed it was a channelized section that connected two non-channelized 
sections together that were part of a fork of a stream that ran into Iron Mountain Creek and 
ultimately ran into Tryon Creek.  He noted that the HAS scores showed the resources were 
significant and no qualified expert had offered evidence to counter that.  He pointed out that the 
tree grove met the HAS score for being a significant and it didn’t matter under the code whether 
or not there was ivy in the trees.  He stated that the Commission should recommend approval. 
 
Commissioner Prager interpreted the code as saying the City had an option to apply the overlay 
or not, that the criteria in 55.05.025(3) said the City ‘may’ conduct an ESEE analysis and 
determine whether a designation should be imposed.  He did not think now was the right time 
because he understood the Council had directed staff to stop mapping resources until it had a 
chance to revisit the entire natural resource program.  He said when he looked at the resources, 
he did not find them to be very significant.  He indicated he would be comfortable just relying on 
drainage standards.  He anticipated the tree grove would become an isolated grove eventually 
because it was not well connected to surrounding tree groves and 50% of its area could be used 
for development.  He noted it was separated from the grove on the school property by a street 
and there was only a small connection to the grove located at 13640 Goodall Road.  He held the 
Commission had discretion whether or not to apply the designations.  He indicated he was not 
inclined to move forward with more overlays at this time. 
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Commissioner Glisson wanted clarification regarding what the Council meant when it said it did 
not want to move forward with further mapping.  She questioned if their intention was to include 
property that was about to be annexed.  Mr. Egner stated that it was not clear; there was direction 
to not move forward with the map update process, but it was not clear how to deal with natural 
resource designations during the annexation process.  He indicated that they were taking an 
approach that would allow the Council to make this policy decision when the proposal is brought 
to the Council.  He said the Council could choose not to apply the designation or to delay it until 
they dealt with the larger mapping package.  Mr. Egner said that the Council considered a motion 
in January to not do any additional mapping; the motion failed, but it left the question open 
regarding designation during the annexation process.  Commissioner Gaar advised the 
Commission to apply the applicable criteria, make a decision, and then let the Council make the 
policy decision.  Vice Chair Bhutani observed that staff might have had discretion whether to 
conduct an ESEE analysis on the site, but the analysis has already been done.  She agreed with 
Commissioners Johnson and Garr that the Commission was limited to evaluating the application 
based on the criteria, and could not make a policy decision. 
 
When asked, Mr. Boone advised that the term, ‘may’ in LOC 50.05.025(3) meant the City could 
determine whether or not to conduct an ESEE analysis and in this case it had been conducted.  
He explained that after that the hearing body had to apply the evidence to the criteria and make a 
decision.  He suggested the Commission do that so the Council would have the benefit of a 
decision based on the evidence and then, if the Commission wanted to, it could conduct a second 
vote on whether or not to apply it on a policy basis.  Commissioner Johnson observed the notice 
did not talk about a policy decision.  Commissioner Prager held the hearing was actually part of 
the ESEE analysis process.  Mr. Egner confirmed that.  He explained the ESEE report was done, 
but the rest of the process was to resolve conflicts between development and natural resource 
values.  Chair Gustafson indicated that he would prefer to stay out of the policy discussion and let 
the City Council do that.  Commissioner Johnson said the Commissioners should make the 
decision based on the evidence in the record. 
 
Commissioner Johnson moved to approve LU 12-0001 (Ordinance 2586).  Commissioner Gaar 
seconded the motion.  Commissioner Prager explained that he believed the Commission had 
discretion whether or not to apply the overlay.  He would support not applying it at this time.  
Chair Gustafson indicated he would have preferred to be able to use the term ‘may’ to pass the 
issue on to the Council, but he understood he could not because the city had chosen to do the 
ESEE analysis.  Commissioner Gaar remarked that it was appropriate for the Council to 
determine the policy and the Commissioners should decide based on the criteria and the 
evidence in the record.  The vote was conducted and the motion passed 4:2.  Commissioners 
Glisson and Prager voted against.  The final vote was scheduled for April 2, 2012. 
 

6.2. LU 11-0040 (Ordinance 2580) – Implementation of Boones Ferry Road Refinement Plan.  A 
request from the City of Lake Oswego for amendments to the Community Development Code and 
Comprehensive Plan to implement recommendations outlined in the Boones Ferry Road (BFR), 
Refinement Plan.  Continued from February 27, 2012.  Testimony was closed on Items 1, 2, 3, 4, 
7, and 8.  Additional testimony on Items 5 and 6 was accepted. 

 
Chair Gustafson opened the hearing and outlined the applicable procedures.  He asked the 
Commissioners to declare any conflict of interest.  None were declared. 
 

Staff Report 

Mr. Egner presented the March 8, 2012 supplemental staff report and discussed the following 
items:  
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 Relief from right-of-way acquisition impacts on redevelopment 

Mr. Egner reported that staff had analyzed site development impacts from right-of-way acquisition 
and found it would significantly impact four properties.  He indicated that most of the others had 
enough room to replace the lost parking and landscape areas.  He said the staff recommendation 
was to not apply a relief provision because right-of-way purchase amounts accounted for lost 
development capacity and because the code reorganization filters called for balancing how many 
properties a new code provision would apply to with how much more complicated it would make 
the code.  He reported that staff had suggested that if relief was to be offered, it should be 
focused on parking and landscaping capacity.  He suggested putting a time limit on how long the 
relief would be available, so the City would not have to track it forever. 
 
 The trigger for wider sidewalks on constrained properties 

Staff indicated that when they had analyzed constrained sidewalk sections they found five 
properties in constrained areas that would have five-foot wide sidewalk segments until they were 
redeveloped.  Mr. Egner recalled that when staff considered what should trigger a nine-foot 
sidewalk, they decided that an increase in value was not clear enough.  He indicated the staff 
report suggested the following triggers:  An addition of at least 500 sq. ft. in floor area; demolition 
with reconstruction of at least 500 sq. ft. of floor area; or a 10% increase in parking.  Mr. Egner 
suggested adding language to deal with the cumulative effect of a series of improvements:  ‘Any 
series of independent projects over any five-year period shall be considered a single project 
subject to the standard.’ 
 
 The elementary school driveway 

Mr. Egner reported that the Project Advisory Committee (PAC) had proposed to design a four-
way intersection at Lanewood that would accommodate a future two lane access to the school 
site.  He indicated that staff suggested three potential triggers connected with redevelopment of 
the school site that would result in increased intensity of use:  any commercial or institutional 
development of the portion of the site fronting on Boones Ferry Road; a 20% or greater 
expansion of school floor area; or reconfiguration of school circulation so that bus drop off 
occurred at Beasley Way, which was the bus barn access from Quarry Road.  Mr. Egner 
corrected the map in Figure 7 of the January 23 staff report to show correct shading of the school 
site. 
 

Public Testimony 

Seth King, Perkins Coie LLP, NW Couch Street, Portland, attorney for Ron Cain, Cain Petroleum, 
operator of the Chevron station at 15915 Boones Ferry Road, testified that they supported the 
staff recommendation related to the constrained sidewalk section.  He explained if Cain 
Petroleum had to widen the sidewalk to nine feet that would cause the station to lose its on-site 
pass-by lane which would adversely affect the circulation and functionality of the site.  He held the 
recommended redevelopment triggers struck the right balance between recognizing an existing 
use and requiring compliance with the plan. 
 
Michael Buck, Edgemont Road, Lake Oswego, cautioned that all of the impacts of road widening 
on parking were not yet known and more right-of-way might be taken from one side of the 
roadway than the other.  He reported that La Provence and Gubanks were not sure how much 
would be taken from them yet, but believed it could be 15 to 20 feet.  He indicated that the loss of 
right-of-way, combined with other Plan requirements for access sharing and buffering in back and 
the minimum height standard would also affect parking.  He advised that the shopping center 
looked like it had a plethora of parking with 150 spaces, but 70 to 80 of them would be used by 
employees.  He stated that site and other sites all up and down Boones Ferry Road would have a 
shortage of parking if they got the level of business they wanted to have and they could not 
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sacrifice any more parking.  Mr. Buck clarified that they did not have a way to deal with parking 
the way Downtown did and they were subject to formulated parking requirements based on each 
1,000 sq. ft. of a use.  He asked the Commissioners to be aware of that and deal with it in a way 
that made sense.  He then addressed the school access.  He opined that the letter from the 
School District attorney did not show the District was empathetic with the goals of the Plan.  He 
asked the Commission to support the PAC recommendation. 
 
During questioning Mr. Buck clarified that it would be nice if the area a site lost because it had to 
be used for a wider sidewalk or a bike lane could be factored into the required landscape area.  
He explained that Gubanks could not expand its current use upward and meet the minimum 
height standard (unless it was a false front) because after land was subtracted from the front and 
the back of the site it would did not have room for the required parking.  He noted that situation 
did not increase employment density or have any benefit.  He asked the Commissioners to find 
some reasonable relief that made sense.  Chair Gustafson closed the public hearing. 
 

Deliberations 

Item 5.  Site development impacts from right-of-way acquisition 

Mr. Egner recalled the idea behind providing relief had been sparked by the fact that sites would 
lose land in front and in back.  He confirmed there was an adjustments process that offered more 
flexibility and it had been used at the shopping center.  Commissioner Glisson supported offering 
relief to property owners.  She anticipated that until there were some parking structures available 
to take the parking pressure off they would not be able to redevelop and meet all the 
redevelopment requirements because the sites would not have enough room for the additional 
required parking.  Chair Gustafson asked if the development standards needed to be adjusted.  
Commissioner Glisson did not support that because she recalled it had been a long process to 
develop support for the standards that had been adopted.  Vice Chair Bhutani stated that a more 
effective incentive to redevelopment in the entire area would be to formulate a parking strategy, 
similar to the downtown Lake Oswego, which looks at reducing parking requirements with an in-
lieu parking or any other strategy.  Commissioner Glisson anticipated that most businesses would 
want to have enough onsite parking to serve their customers.  Commissioner Johnson was not 
yet convinced that relief was necessary.  He suggested requiring a Commission review in a few 
years; that the District could live with its plan for a while and then the Commission could monitor 
how it was working.  Commissioner Prager indicated he was comfortable with the staff 
recommendation to not offer relief because owners would receive monetary compensation for 
giving up the right-of-way; the new road should help spur redevelopment; and it might be possible 
that the parking structure would be built before the road was improved.  Commissioner Gaar 
supported including relief in the form of the relief language in the staff report.  Chair Gustafson 
observed a consensus to include relief. 

The Commissioners then considered how long the relief should be offered.  Mr. Boone advised 
time would start when the City acquired the right-of-way.  The Commissioners noted there were 
unknown factors related to things like how long after the right-of-way was acquired construction 
would start; how long the road project would take; and how long property owners would wait to 
redevelop; how long it would be until there were parking structures; and how long financing would 
take.  They all agreed to a five-year period although some would have preferred a 10-year period.  
Some anticipated that the shorter period might encourage owners to redevelop sooner; a parking 
strategy should be in place before five years; and there could be a review in five years at which 
time relief could be extended if necessary.  Mr. Egner reported that staff and consultants were 
working on a strategy for potentially accelerating the process.  They were looking at the possibility 
of breaking it up into two projects. 

Chair Gustafson observed a consensus to provide relief using staff’s proposed language 
for a period of five years.  The Commission would review it again in the future. 

=== 
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Item 6.  Redevelopment triggers for constrained sidewalk sections 

Mr. Egner referred to the staff report which identified five properties that were constrained in 
terms of providing the nine-foot sidewalk called for in the Overlay.  The Commissioners 
questioned how staff had arrived at the 500 sq. ft. floor area trigger for a wider sidewalk.  They 
observed that a 500 sq. ft. addition would constitute a much larger percentage of the Chevron site 
than the (larger) lumberyard site.  Mr. Egner confirmed that the staff report had left out some 
language and should read, ‘An increase of 50% or more of the existing floor area or 500 sq. ft., 
whichever is less.’  He explained that staff had suggested 500 sq. ft. because it would be easy to 
apply and 500 sq. ft. provided a ‘floor’ for the trigger, but it was a somewhat arbitrary number and 
it could be some other size of absolute area or a percentage, it was a policy decision.  Mr. Boone 
advised the purpose was not to equalize the relative burden on property owners, but rather to 
meet the legal test (Dolan v. City of Tigard) that there had to be rough proportionality between the 
required exaction (widening the sidewalk) and the impact a site improvement would have on the 
sidewalk and road system.  Commissioner Glisson observed at the 50% threshold not only would 
the sidewalk have to be widened but the building would have to be torn down.  Mr. Egner 
confirmed that would be the result in most cases.  Vice Chair Bhutani suggested that adding 500 
sq. ft. was too low to justify having to widen the sidewalk because then some of the front of the 
building might have to be removed to make room for the sidewalk.  She suggested 50% would 
justify it because that was a substantial remodel.  Commissioner Gaar indicated he felt 500 sq. ft. 
was too small when the cost to the business of crossing that threshold would be so significant.  
Commissioner Glisson was concerned it was so small it would force business owners to keep the 
business small and not expand.  Mr. Egner explained the trigger had to meet the Dolan test and 
relate to the intensity of use of a site, it did not necessarily have to be the 500 sq. ft. trigger.  He 
and Mr. Boone explained that how the interior space was used was an important factor; for 
example, a restaurant had to have 13.3 parking spaces per 1,000 sq. ft. and a bank had to have 
2.2 spaces per 1,000 sq. ft.  Mr. Boone advised that just having the triggers was no assurance 
that the exaction would occur; the triggers were ‘yellow flags’ to alert staff and the owner that a 
site-specific analysis was necessary to see whether the expansion met the rough proportionality 
test of how many new infrastructure users it would generate. 
 
The Commissioners considered how adding 500 sq. ft. to the buildings on the five affected sites 
would change the parking requirement.  They observed that the sites currently featured the bank, 
music store, lumberyard, paint store, and Chevron station.  They commented that the bank would 
have to have one more space and if any of them converted to restaurant use that site would have 
to have 6 more parking spaces.  Commissioner Gaar indicated he felt a 500 sq. ft. trigger was too 
small.  Commissioner Prager observed the 10% increase in parking trigger was directly related to 
traffic and intensity of use.  Vice Chair Bhutani was concerned that an existing site that had 
enough room for more parking spaces might go over the 10% threshold and have to remove part 
of the front of the building for a sidewalk.  The Commissioners and staff tried to remember how 
many existing spaces each of the five sites currently had and if they currently had room for 10% 
more spaces.  They estimated that most of them, except the Chevron station, currently had 
enough room for 10% more parking.  Commissioner Glisson suggested increasing the trigger to 
more than 500 sq. ft. to be on the safe side.  The Commissioners then tried to find the size of a 
remodel that would require the property owner to widen the sidewalk.  They reasoned that if a 
10% increase in parking related to a 500 sq. ft. addition, then a 1,000 sq. ft. addition would imply 
a 20% parking increase.  They recalled that existing parking standards called for 1,000 sq. ft. of 
restaurant to have 13.3 more parking spaces; 1,000 sq. ft. more bank would require 2.5 more 
spaces.  Commissioner Glisson suggested keeping the code ‘as is’ for two years and then 
reviewing whether there had been any complaints by property owners.  She did not want to crush 
their ability to make minor improvements to their building that were necessary to thrive, but she 
also wanted to encourage the redevelopment that needed to happen on those sites.  Chair 
Gustafson asked the Commissioners if they wanted to do that or increase the trigger to an 
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addition of 1,000 sq. ft. or a 20% increase in parking.  Commissioner Glisson commented that 
20% was too much.  Commissioners Prager and Johnson supported her idea of waiting for a 
review.  Commissioner Gaar, Vice Chair Bhutani, and Chair Gustafson favored the 1,000 sq. ft. or 
20% parking trigger.  Commissioner Glisson then suggested reducing it to 750 sq. ft. and a 15% 
increase in parking.  Chair Gustafson observed a consensus agreed with the trigger being a 
cumulative increase of 750 sq. ft. or 15% parking in any five year period. 

=== 

Item 7.  Access coordination with Lake Grove Elementary School 

Commissioner Johnson indicated he agreed with Mr. Buck’s comments.  Commissioner Glisson 
indicated she would not want to force the school to use the entire length of its driveway for 
access, but the throat of the approach should be configured to contribute to the connectivity the 
Plan called for.  She said the project should include the throat and go back a short way to deal 
with access to the adjacent properties.  Mr. Egner explained the City would negotiate with the 
school district regarding the design of the intersection.  He observed that if the proposed policy 
was adopted and the School District redeveloped the property it would be District action that 
would trigger the requirement for shared, two-way access.  He agreed with Vice Chair Bhutani 
that language could be added about safety considerations, but he advised that safety of 
pedestrians and busses would have to be considered anyway when the intersection was 
designed.  Commissioner Gaar asked Mr. Boone to comment on Dorothy Cofield’s letter to school 
officials.  Mr. Boone advised what she said was legally correct:  the City could not require 
dedication unless the School District redeveloped the site.  Chair Gustafson indicated he could 
agree to the existing code language triggering shared access.  Commissioner Prager clarified that 
he still supported the minority report position on shared access.  Commissioner Glisson 
questioned having a trigger related to a 20% or greater expansion of the school use, but she 
indicated she could agree to the other suggested triggers.  Mr. Egner explained the suggested 
triggers were options the Commissioners could consider.  He clarified that if the Commission did 
not add them the default trigger would be that any development activity at the school site that that 
increased impacts on the transportation system would have to be mitigated.  Mr. Boone advised 
the mitigation exaction would be subject to the Dolan test, so it was not certain.  Commissioner 
Prager commented that was the best way to look at it.  Commissioner Glisson agreed the 
Commission should leave the proposal as written.  Chair Gustafson observed a consensus to 
move forward with the proposed language. 
 
Commissioner Glisson moved to approve LU 11-0040 (Ordinance 2580) as the Commissioners 
had amended it during deliberations.  Commissioner Johnson seconded the motion and it 
passed 5:1.  Commissioner Prager voted against.  The final vote was to be held on April 2, 2012. 
 
Commissioner Johnson moved to schedule a review on the Planning Commission 2016 work 
plan.  Commissioner Gaar seconded the motion and it passed 6:0. 
 

6.3 LU 12-0002 (Ordinance 2583) – Comprehensive Plan Amendments – Community Culture.  A 
request from the City of Lake Oswego for text amendments to the Comprehensive Plan goals and 
policies.  Amendments include changes to existing goals and polices in Goal 1 (Citizen 
Involvement); Goal 5, Sections 7 (Oswego Lake) and 8 (Historic Resources); Goal 8 (Recreation); 
Goal 11, Section 5 (Schools); and Goal 15 (Willamette River Greenway), as well as two new topic 
areas – the arts and library facilities and services.  These topics will be assembled into a new 
Community Culture chapter of the updated Comprehensive Plan. 
 
Chair Gustafson opened the hearing.  Commissioner Gaar declared a conflict of interest and 
recused himself from lake access discussions. 
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The Commissioners and staff generally agreed to Vice Chair Bhutani’s suggestion to add ‘civic 
engagement’ opportunities to the Community Culture Vision Statement. 

 The Arts 

The Commissioners generally agreed to Vice Chair Bhutani’s suggestion to remove ‘and 
acknowledging’ from the goal statement and to add ‘gateways’ to the list in Policy 3.   
 
 Civic Engagement 

Ms. Selden explained that Policy 8 related to the makeup of special purpose advisory bodies.  
She reported there had been a suggestion to modify the language to clarify that they would 
‘include diverse viewpoints that are balanced with those stakeholders directly impacted, to make 
recommendations for the development and implementation of detailed programs to carry out 
Comprehensive Plan elements.'  Commissioner Prager suggested the language ‘represents a 
cross-section of the community’ should specify ‘represents a diverse cross section of the 
community.’  The Commissioners and staff noted that Policies 1 and 3 already called for ensuring 
that affected groups had an opportunity for involvement in a given planning effort and called for 
seeking citizen input and engaging interest groups, individuals and neighborhood associations.  
Chair Gustafson observed a consensus to accept Commissioner Prager’s suggested addition, 
‘diverse.’ 
 
The Commissioners generally agreed to the Chair’s suggestion to remove ‘all’, and the last word 
“process” from the goal so it would read, ‘Provide accessible, meaningful and transparent public 
engagement processes that offer a wide range of opportunities for citizens to participate in local 
government decision-making.’  Staff pointed out that Policy 2 called for the City to provide 
technical information.  The Commissioners discussed the implications of specifying ‘when 
required’ or ‘whenever possible’ as suggested by Vice Chair Bhutani.  Commissioner Gaar 
recalled the Citizen Advisory Committee (CAC) wanted to have a policy that would call for the 
City to reach out and engage people whenever it made policy decisions.  He indicated that 
‘whenever possible’ put the burden on the City to be more interactive.  Other Commissioners 
suggested just saying, ‘provide’ technical information, however if it were required and the City 
could not provide it, that would be violating policy; if it was required, the policy would make the 
City provide technical information at all costs.  Chair Gustafson observed a consensus to leave it 
as proposed by the CAC. 
 
The Commissioners generally accepted Commissioner Prager’s suggested language for the first 
part of Policy 3:  ‘Engage citizens individually, through standing City boards and Commissions, 
through neighborhood associations and …’  Commissioner Prager recalled the Commissioners 
had talked about including a policy about civility in public discourse.  He suggested it could say, 
‘Foster an environment where people feel safe and respected while expressing differing 
viewpoints, particularly during contentious planning processes.’  He related the City of Tigard 
used a code of conduct for board and commission meetings.  He explained if it was a City policy, 
the City had to create the right environment for it.  Chair Gustafson observed a consensus to add 
the new policy. 
 
 Education 

Ms. Selden confirmed with Vice Chair Bhutani that the staff report had missed the change in the 
wording of the Education goal and that it should read, ‘Ensure that Lake Oswego continues to be 
a community that promotes educational excellence with a strong education system as well as 
opportunities for lifelong learning.’  The Commissioners generally agreed to reword Policy 1 to 
say, ‘Provide diverse educational opportunities for all age groups through Parks and Recreation, 
the Adult Community Center and Library programs.’  Ms. Selden explained that Policy 6 related to 
utilizing vacant school buildings.  Commissioner Johnson advised the zoning code would address 
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exactly what would be allowed so it did not adversely affect the neighborhood.  The 
Commissioners agreed with Vice Chair Bhutani’s suggested language to modify this policy to say, 
‘Provide land use flexibility to allow school properties to be utilized for new uses that support 
community learning and recreation, and to continue the role of school facilities as neighborhood 
gathering places, while ensuring compatibility with the surrounding neighborhood.’ 
 
 Historic Preservation 

Ms. Selden suggested for consistency that Policy 2 should say, ‘Maintain the City’s status as a 
Certified Local Government.’  She and Vice Chair Bhutani suggested Policy 4 could be clarified to 
better reflect its intent by explaining that the incorporation of historic elements apply to sites 
where these elements exist.  The Commissioners accepted those changes. 
 
 Library 

Vice Chair Bhutani suggested Policy 1 should reflect that the City was looking for a new location 
for the library and mention relocation.  Ms. Selden recalled what the CAC meant by the proposed 
language, ‘expanding the facilities’ was both creating a larger facility and creating more facilities.  
The Commissioners generally agreed not to change policy. 
 
Commissioner Johnson moved to recommend LU 12-0002 (Ordinance 2583) to the City Council 
as amended during the hearing.  Vice Chair Bhutani seconded the motion and it passed 5:1.  
Commissioner Prager voted against.  The final vote was scheduled on April 2, 2012. 

 
7. OTHER BUSINESS: PLANNING COMMISSION 

 
None. 
 

8. OTHER BUSINESS: COMMISSION FOR CITIZEN INVOLVMENT 
 
None. 
 

9. SCHEDULE REVIEW 
 
Ms. Andreades indicated that the Commissioners had each received a copy of the rolling agenda.  
She stated that the next meeting was rescheduled to April 2, 2012 and that the Planning 
Commission would attempt to finish LU 08-0054 on April 9, 2012. 
 

10. ADJOURNMENT 
 
There being no other business Chair Gustafson adjourned the meeting at 10:00 p.m. 
 

Respectfully submitted, 
 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 


