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DATE: January 21, 2009 
 
SUBJECT:  Infill Code Amendments (LU 08-0053) 
 
 
 
ACTION 
 
On January 26, 2009, the Planning Commission is expected to reopen the public 
hearing on the proposed code and plan amendments for infill development.  This 
hearing is a continuation of the hearing held on October 27, 2008.  The Commission will 
receive a staff report, take testimony, and begin deliberation.  Staff recommends that 
the Commission focus initially on the proposed Comprehensive Plan policy amendment 
that would direct us to establish a single family design review program. 
 
BACKGROUND 
 
Commission members requested additional information about the proposed plan policy 
amendment to establish a design review process for single family homes.  The Infill 
Task Force recommended adoption of the policy by a 7-5 vote after much discussion.  
The policy was suggested as a way to test the idea at the Commission and Council prior 
to actually developing a design review program.  If the Commission and Council support 
the idea and approve the policy staff will develop draft code language to implement the 
program. 
 
Under Oregon law (ORS 197.307), there must be a clear and objective (non-
discretionary) path for a person to obtain a building permit for needed housing.  Staff is 
unaware of any local government in Oregon that requires design review for single family 
homes except for those within historic districts (note that private developers sometimes 
have design review boards for construction within their projects).  Because of the state 
requirement for a clear and objective process, the discretionary review process that is 
typical of a design review program must be “triggered” by some aspect of the design: 
size, height, setback, etc.  Projects that exceed the trigger threshold would go through 
the design review process.  The original October 27 staff report and draft policy 
language include some of the triggers that were considered and discussed by the Task 
Force. 
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This memo includes some of the key background information and direct excerpts from 
Task Force meeting notes. 
 
A. Infill Task Force – Notes and Handouts 
 
1. November 3, 2005 - Work Session Notes 
 
Finally, Ron described the individual review process used in Palo Alto, California.  
Under that process, new single-story houses were subject to clear and objective 
standards but any house with more than one story was subject to an administrative, 
limited design review.  Plans for two-story houses had to demonstrate compatibility in 
terms of site planning, mass and scale, form and roofline, street face, and second-story 
windows.  Ron also noted that Palo Alto neighborhoods could restrict themselves to 
one-story development if 70% of property owners agreed.  Patt Thomas asked if a 
maximum lot size requirement could be applied to existing lots in Lake Oswego.  Ron 
responded that such requirements could only apply to new subdivisions and partitions.  
Dennis Egner added that subdivisions in Lake Oswego had to reach at least 80% of the 
maximum density.  Dennis also noted that Palo Alto’s regulations were amended just 
this year so it was too soon to know how they would work.  Ralph Tahran said he had 
designed houses in Aspen, Colorado, under regulations similar to Palo Alto’s.  He said 
the rules required a lot of extra work but he thought they were beneficial.  He also said 
Aspen’s regulations had since been changed. 
 
Patt Thomas reported that someone in Subcommittee 2 had suggested a flow chart 
illustrating the paths an applicant might take toward approval.  Brad Beals said 
information should be concise enough that lay people could understand it.  Jim Bolland 
asked staff for a commitment to prepare a handbook to illustrate Code requirements.  
He said the first Infill Task Force had requested this and the current Task Force had 
brought it up several times.  Stephan Lashbrook responded that such a document was 
needed. 
 
Sheila Ostly said she liked the idea of triggering additional review for two-story houses.  
Patt Thomas responded that very few new, one-story houses would be built in Lake 
Oswego.  Ralph Tahran said 1.5 stories might be a better threshold.  Brad Beals said 
the group needed clearer definitions for concepts like “1.5 stories” and “snout houses.” 
 
Ralph Tahran said he had heard Class I variances had become easy to obtain.  Patt 
Thomas asked if Class II variances had declined as a result of Residential Infill Design 
Review.  Stephan Lashbrook said Class II variances had declined since they required a 
tougher test.  Jim Bolland asked for more data on variances so the group could 
determine whether or not they were a problem.   
 
Emogene Waggoner recommended the Task Force set a maximum limit on floor area, 
and Sherry Finnigan agreed.  Patt Thomas said there was nothing wrong with a large 
house on a large lot.  Sherry suggested the group spend the next meeting talking about 
the options Ron Kellett had listed to address house size.  Ralph Tahran agreed, but 
Dennis Egner said he needed to look at how that discussion should fit into the schedule.  
Dennis Hartman said the group should prioritize either an abstract sense of aesthetics 
or a perceived loss of privacy in order to shape rational standards.  Brad Beals asked if 
Task Force members or staff would document ideas.  Ralph Tahran responded that 
Task Force members would document and test concepts. 
 



Planning Commission Public Hearing 01/26/09 Page 3 
CDC Infill Amendments LU 08-0053 

Patt Thomas asked if the issue of lot width was a city-wide problem or whether it 
occurred only in select neighborhoods.  Most members thought the issue was city-wide.  
Ron Kellett said complete data on lot dimensions was not available but could be 
obtained through selective samples.  Patt wondered if sample data would be a sufficient 
basis for Code changes.   
 
Stephan Lashbrook noted that the tools Ron suggested did not include a size threshold 
to trigger design review.  Ralph Tahran said it would be better for the trigger point to 
relate to neighborhood and context.  Dennis Egner said he would get more detail on 
those options, but he reminded the group that the City was required to provide at least 
one clear and objective option to all applicants. 
 
Ralph Tahran said current lot coverage requirements had been hard to meet.  For 
instance, he said it was difficult to put a master bedroom on the main floor.  Stephan 
Lashbrook suggested that lot coverage should be subject to a sliding scale.   
 
Ralph Tahran suggested the Task Force should discuss landscaping requirements 
when it discussed privacy issues.  Brad Beals said landscaping in the public right-of-
way was an important issue as well.  Jim Bolland said the group would need to decide 
what factors should trigger landscaping requirements. 
 
Ron Kellett suggested the group focus on the qualitative aspect of massing.  He said it 
would be good if the community would accept a manageable, controlled design review 
because that would inject useful conversation into the process.  Ron cautioned that 
quality controls on such a process would be essential. 
 
Ralph Tahran reported a suggestion from Ted Argo about setting a building envelope 
under which new houses should fit in order to minimize complaints.   
 
Brad Beals said that some alterations were very minor and should not be subject to a 
long approval process.  He suggested there should be two levels to Residential Infill 
Design Review.  Stephan Lashbrook said that was conceivable.  Stephan cited the way 
the Code differentiated between flat lots and sloped lots and he said that more objective 
distinctions like that could be added. 
 
2. November 17, 2005 – Work Session Notes 
 
Dennis Egner asked the group if design review should be required for houses above a 
certain size.  There was general agreement that the Task Force should explore this, and 
Jim Bolland said Subcommittee 2 should make the recommendation.  Sheila Ostly 
suggested that design review should be triggered by house size relative to lot size.  She 
said big houses could be designed to look like smaller ones.  Christine Roth and Brad 
Beals said that very large houses on large lots could be dramatically out of character 
with their neighborhoods.   
 
Another idea was to trigger design review for houses over 90% or 95% of allowable 
FAR or height.  Ralph Tahran and Lane Cooper questioned whether it made sense to 
set an objective maximum and then require design review to achieve it.  Jim Bolland 
cautioned that the impact of these proposals to the Development Review Commission 
was unknown.  Marylou Colver expressed concern about unintended consequences 
and loopholes, while Adrianne Brockman noted that most communities already require 
design review for commercial and multifamily buildings.   
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Lane Cooper and Brad Beals suggested that overlay zones were a better approach, and 
the group generally agreed that size thresholds for design review should be 
neighborhood-specific.  Brad Beals added that viability was very important and that 
replacing fifty-year-old ranches with two-story homes should be allowed.  Heather 
Chrisman said interim measures were needed since some neighborhoods would take 
years to adopt neighborhood plans.  Emogene Waggoner agreed that code updates 
were needed as soon as possible.  Jim Bolland suggested that if necessary, overlay 
zones should be put in place before full neighborhood plans were completed. 
 
3. November 17, 2005 – Work Session Handout (partial) 
 

Implementation Strategies: 
The Task Force has discussed the idea of requiring design review for houses 
that exceed certain thresholds.  To comply with state law, an applicant must have 
an opportunity to build a house under clear and objective standards without a 
discretionary review process.  The clear and objective standards could set the 
size limit over which a house must go through a design review process.  A design 
review process can take many forms.  Three options include: 

 A hearing before the Development Review Commission (public notice in 
advance) 

 A hearing by a special Infill Review Commission (public notice in advance) 
 Review by staff – similar to RID review (notice of decision with an 

opportunity to appeal)  
In all cases, the application process would become more complex and review 
time would increase.  To comply with state law, reviews (with appeals) would 
need to occur within 120 days. 
 
Key questions include: 
 
1. Does the Task Force want to create a design review process for houses 

over a certain threshold (size, height, width)? 
2. What thresholds should trigger review?  Options include: 
 - Houses over XX sq. ft. – 6,000 sq. ft.? 
 - House size greater than or equal to 90% of FAR (2,700+ sq. ft. in FAN) 
 - House height greater than 90% of maximum height 
 - House width greater than 80 feet at the front building line 
3. What type of review should be required? 

 
4. June 15, 2006 - Work Session Notes 
 
Emogene Waggoner said the group would discuss the report Infill Task Force: 
Recommendations Related to Full Task Force Issues, which summarized 
recommendations from Ron Kellett.  Emogene then presented a proposal that she, Jim 
Bolland, Heather Chrisman, and Sherry Finnigan had prepared in response to item 1(c) 
from the report (see below).  Under their proposal a Residential Design Review 
Commission would review residential projects for neighborhood compatibility.  Projects 
would trigger such review when they would create a house more than 25% larger than 
what was on the lot before.   
 
Ted Argo said the proposal was overreaching.  Dennis Hartman asked what the 
“disease was for this cure.”  Brad Beals questioned whether a clear and objective path 
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was required and said this step would make other Task Force recommendations 
irrelevant.  Heather Chrisman said many infill houses didn’t fit their neighborhoods and 
Staff could at least look at what other communities are doing in this respect.  Marylou 
Colver commented that design review in Old Town had made a positive difference.  
Doug Cushing asked whether the City would need to compensate architects on a 
Residential Design Review Commission and said there couldn’t be a design philosophy 
for the whole city.  Jim Bolland responded that currently, most houses were built from 
plan books and this proposal would add neighborhood character to the approval criteria.  
Sherry Finnigan said houses could be built to all code standards and still not fit the 
neighborhood.  Brad Beals said the perspectives of architects on a Residential Design 
Review Commission would be too narrow.  Emogene Waggoner asked how many new 
houses had been constructed in Lake Oswego in 2005.  Stephan Lashbrook said he 
thought between 100 and 150 had been built.  Sheila Ostly said the concept of “fitting 
in” was very subjective and expressed concern about added cost and “cookie cutter” 
development.  Doug Cushing noted that remodels adding 25% more space would 
trigger review and that an appeal process would be needed.  Jim Bolland said the 
process need not apply to all remodels.  Brad Beals said house size, not design, was 
triggering concern and that house size was a function of land value.  Doug Cushing was 
concerned the Task Force would not be able to work through the proposal before July 
11th.  Jim Bolland responded that July 11th was an unrealistic deadline anyhow.  Brad 
Beals mentioned blocks where all the houses were small and substandard and asked if 
new houses should be built to that character.  Heather Chrisman responded that the 
definition of neighborhood for review purposes could be several blocks, not just one 
block.  Ted Argo said it would be better to simply reduce allowed size by 25% rather 
than complicate the process with design review.   
 
Dennis Hartman moved to have an indication of preference on the Residential Design 
Review Commission proposal.  Emogene Waggoner seconded the motion and it was 
approved unanimously. The Task Force then voted on whether or not to consider the 
proposal further.  Seven voted “yes” and five voted “no.”  
 
5. June 15, 2006 - Work Session Handout 
 

PROPOSAL FOR A RESIDENTIAL DESIGN COMMISSION 
Jim Bolland, Heather Chrisman, Sherry Finnigan and Emogene Waggoner met 
and discussed this idea and would like to propose to the Infill Task Force the 
creation of a Design Review Commission. 
The Design Review Commission 
1. Would look at all new residential development 
2. Require the home being built to fit into the neighborhood 
3. Is not for creating a bigger house than allowed 
4. Should enhance the design element of the home proposed to be built 
5. Would be utilized when there is an increase in the size of the home over 

25% of the house before construction. 
Staff should come back to the Infill Task Force with further criteria that would be 
applicable and examples from other similar communities. 
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6. January 25, 2007 - Work Session Notes 
 
Denny summarized the design review proposal from the work group.  He said that some 
Task Force members strongly support a design review process and that those that 
oppose the idea should use this time as an opportunity to make the proposal more 
workable because it will ultimately be up to the Planning Commission and City Council if 
this concept is approved.   Some expressed concern about the make up of the Board 
and the potential number of meetings.  Sherry Finnigan noted that the Residential 
Design Board would meet on an on-call basis and they would not need to scheduled on 
every 1st and 3rd Monday like the DRC.   
 
In response to a statement by Doug Cushing, Denny said that there needed to be an 
option for a property owner or builder to obtain a building permit without going through a 
discretionary review process. 
 
Ted Argo expressed some concern about use of the RID criteria and the process.  Ted 
commented that today, one needed to do construction drawings prior to applying for a 
tree cutting permit.  Carolyn Krebs commented that ultimately a design handbook would 
be developed to guide decisions.  Ralph said that the other infill standards need to 
move forward through adoption without waiting for a design handbook to be created.  
Ralph said that the DR process could add three months to the approval process for 
single family plan review. 
 
There was concern by some Task Force members that triggering DR with houses that 
are 80% of allowed FAR would require almost all houses to go through a DR process.  It 
was stated that this was too broad given the time and expense that this process may 
add.   
 
Task Force members asked that the review criteria from other communities be 
reviewed. 
 
Emogene Waggoner said that there needed to be a community-wide discussion about 
whether design review would be a good idea.  Dennis Hartman expressed some 
concern about defining a “community aesthetic” standard that would add to the market 
and code forces that already influence house design. 
 
7. January 25, 2007 - Work Session Handout  
 
Attached below as Exhibit F-4. 
 
8. March 14, 2007 - Work Session Notes 
 
The Task Force discussed the issues related to design review for new residential 
development.  Some task force members proposed lower FAR thresholds so that any 
development over the threshold would go to design review.  It was also suggested that 
all new homes go to design review.  Patt Thomas commented that the City needed to 
retain a clear and objective permitting process.  Doug Cushing said that size wasn’t the 
only issue and that small, ugly houses wouldn’t be compatible with neighboring houses.  
Brad Beals said that the new houses in FAN are too big and are out of scale with other 
houses. Emogene Waggoner said that she felt strongly that design guidelines were 
needed.  Jim Bolland commented that criteria were needed to trigger the use of the 
guidelines. 
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Sherry Finnegan moved to support the concept of design review.  Heather Chrisman 
provided a second to the motion.  The motion passed 7-5.  Denny said he would 
develop comprehensive plan policy language to support design review. 
 
B. Design Review Research 
 
In late 2006, the Lake Oswego City Manager’s office conducted research on design 
review programs in California.  The research is presented in a table that is attached as 
Exhibit F-5. 
 
C. Palo Alto Single Family Design Guidelines 
 
The Palo Alto Single Family Design Guidelines are included for your information.  We 
would prepare a similar document if we were to develop a design review program.  The 
Guidelines are attached as Exhibit F-6. 
 
DISCUSSION 
 
Key issues related to establishing a design review program include: 
 
Triggers – What will trigger the design review process: Size? Height? Number of 
stories?  Sometimes it is not the size of a structure that makes it incompatible with a 
neighborhood.  In FAN, a few of the “problem” houses are those that don’t fit in because 
of style rather than size.  Recall that we need to have a clear and objective option 
available to applicants and addressing stylistic attributes of a house under a clear and 
objective process can be very difficult without being overly regulatory.  Examples of 
possible triggers are included in the January 25, 2007 Task Force Handout (Exhibit F-
4). 
 
Process – Design review will add time to the development approval process for single 
family homes.  Currently, planning provides a simple check off during permit review to 
assure that code requirements are satisfied.  Assuming there are no extensions, the 
process could take up to 120 days (this is the limit set by state law for land use 
decisions).  If extensions are agreed to by participants, the process could take longer.  
Generally, any delays to a construction project add to the cost of the project.  
 
Residential Design Review Commission/Board – A new commission or board will 
need to be established to review applications.  
 
Staffing – A design review process will require staffing.  The amount of staff time 
devoted to the process will be dependent on the triggers and how many houses will 
need to go through the process. 
 
Neighborhood Harmony – A design review process would assure that new home 
construction is compatible with the character of the surrounding neighborhood.  While 
the discretionary process may result in better design, the process could set up an 
adversarial relationship between neighbors.  The trade-offs between design 
compatibility and neighbor to neighbor relationships should be considered. 
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CONCLUSION 
 
Establishing a new design review process for new single family homes will require a 
major commitment on the part of the City.  Staff believes it can be workable only if the 
number of projects that go through the review process is limited to those that clearly 
conflict with character of a neighborhood.  Defining the review triggers will be a critical 
step if the Commission and the Council choose to pursue a design review program. 
 
 
EXHIBITS 
 
NOTE: ONLY EXHIBITS THAT ARE BOLDED AND UNDERLINED ARE 

INCLUDED IN THIS REPORT. 
 

A. Ordinances 
A-1 Ordinance 2523, dated August 7, 2008  
A-2 Ordinance 2524, dated August 6, 2008 (includes Attachment B) 
 
*Please note that only the ordinance is attached to the staff report.  Copies of 
Attachment B have been provided to the Planning Commission under 
separate cover in the September 22, 2008 packet.  The document can be 
found on the City’s web site under Case File LU 08-0053 at: 
http://www.ci.oswego.or.us/plan/casef.htm). 

 
B. Findings, Conclusions and Order (No current exhibits; reserved for hearing 

use) 
 
C. Minutes (No current exhibits; reserved for hearing use) 
 
D. Staff Reports (No current exhibits; reserved for hearing use) 
 
E. Graphics/Plans (None) 
 
F. Written Materials 

F-1 Summary of Proposed Comprehensive Plan Amendments for Infill 
(Ordinance 2523) 

F-2 Summary of Proposed Community Development Code Amendments 
for Infill (Ordinance 2524) 

F-3 Infill Task Force Refinements to the Proposed Amendments to the 
Comprehensive Plan and Community Development Code (October 
2008) 

F-4 Proposal for Design Review for Single-Family and Two-Family 
Dwellings – January 25, 2007 

F-5 Design Review Programs in California 
F-6 Palo Alto Single Family Design Guidelines & Checklist 
 

G. Letters (None) 
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