
 

 
 
TO: Planning Commission 
 
FROM: Scot Siegel, Director 
 Planning and Building Services 
 
SUBJECT: 2014 Sensitive Lands Code Amendments 

Review of Public Discussion Draft (LU 14-0053/PP 12-0002) 
 
DATE: October 2, 2014 
 
 
ACTION 

Review and provide direction on draft 2014 Sensitive Lands code amendments. 
 
INTRODUCTION/BACKGROUND 

A City Council goal for 2014 is to “adopt changes to the Community Development Code to 
implement the reform of regulations on sensitive lands,” reducing the regulatory burden on 
private property owners. Toward that end, the City is proposing to replace the Sensitive Lands 
regulations with a new Natural Resource Protection Program that: 

• Aligns the City’s regulations for stream and wetland protection with minimum Metro 
Title 3 requirements; 

• Increases protection of riparian and upland wildlife habitat (Metro Title 13) resources on 
public property and private open space tracts; and 

• Replaces Title 13 regulations on private property with incentive-based programs. 
 
On June 10, 2014, Council provided feedback on a draft framework of the new program. On July 
29, the Council received further information and provided direction on how to best coordinate 
the proposal with the City’s compliance with the Clean Water Act. The timeline was extended 
to allow for an analysis of water quality compliance this fall when updated topographic maps 
will be available, to ensure the new program meets federal, state, and regional requirements.  
 
In the interim, at its September 16 meeting, the City Council directed staff to prepare a series of 
code amendments to address problems with the current Sensitive Lands regulations. The intent 
is to focus on changes that can be adopted this year. While the 2014 amendments draw upon 
the above framework, they are meant to be temporary; they are to be replaced by the overall 
program reforms next year. 
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DISCUSSION 

The draft code amendments are contained in the attached “Public Discussion Draft” document 
(Attachment 1), which the City published on September 18. The ideas behind the code 
amendments did not originate with City staff. They are based on input from community 
members over the past several years, including input from the Second Look Task Force, input 
from owners of Sensitive Lands properties, comments from representatives of the building 
industry (in a focus group held this year), and input from individual Planning Commission and 
City Council members.  
 
Attachment 2 contains the public comments the City received during the initial comment 
period, from September 18-30. During that time, staff also responded to phone calls from the 
public, including Sensitive Lands property owners, and met with representatives of the Oswego 
Lake Heritage Council. Attachment 2 contains a summary table to aid the Planning Commission 
in reviewing the comments. The table contains page numbers corresponding to the applicable 
pages of the Public Discussion Draft.  
 
The draft code has not been revised in response to the public comments, due to the short 
timeframe the City had to prepare and publish them.1 The Planning Commission can expect to 
receive additional comments following the publication date of this report. For instance, the 
Natural Resources Advisory Board meeting scheduled on October 1 may result in additional 
comments. Staff recommends the Planning Commission refer to the summary of comments and 
the draft code (together with any additional comments the City receives) and provide direction 
on changes that it would like made before the public hearing on November 10. 
 
Although no Comprehensive Plan or Zoning Map changes are proposed with this package, the 
proposed changes to code text must be found to be consistent with the current Comprehensive 
Plan, Metro Code, and Statewide Planning Goals for the City to approve them. (Metro and DLCD 
have received the draft proposal and may provide comments between now and the public 
hearing in November.) Additionally, the changes should not trigger any compliance concerns 
with Department of Environmental Quality standards. Any code change found not to meet 
these objectives, or any change that would require vetting beyond the 2014 timeline, will be 
removed from the package. 
 
Next Steps 

In addition to notifying representatives of the City’s neighborhood associations and boards and 
commissions of the proposed code changes, the City notified property owners with Sensitive 
Lands through a direct mailing on September 18. The following summarizes the public process 
for the code changes2: 

1. Comment period on “public discussion draft”, September 18-30 – Complete  
2. Planning Commission work session, October 13 – Scheduled 
3. City Council study session, October 21 – Scheduled 

1 The City Council study session to provide direction on this package of amendments was rescheduled from 
September 2 to September 16, due to the Council’s heavy workload in September. 
2 The above meeting and hearing dates are tentative until officially noticed. 
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4. Planning Commission hearing, November 10 – To be noticed 
5. City Council hearing, December 2 – To be noticed 

 
ALTERNATIVES AND RECOMMENDATION 

The Planning Commission should review the public comments received to date and consider 
any code revisions that might be needed to facilitate adoption this year, consistent with the 
City Council goal. 
 
ATTACHMENTS 

1. Draft 2014 Sensitive Lands Code Amendments – Public Discussion Draft, September 18, 2014 
2. Public Comments on 2014 Sensitive Lands Public Discussion Draft 
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HOW TO SUBMIT COMMENTS 

For more information or to provide comments on the Draft 2014 Sensitive Lands Code Amendments, 
please contact: 

Scot Siegel, Director of Planning & Building Services 
City of Lake Oswego 
380 A Avenue 
PO Box 369 
Lake Oswego, OR 97034 
Phone: 503-699-7474 
Email: ssiegel@ci.oswego.or.us 

Written comments the City receives by 11am on September 30, 2014, will be included in the materials 
packet for the October 13 Planning Commission work session. A copy of this report and more 
information about this project can be found at: http://www.ci.oswego.or.us/planning/pp-12-0002-
proposed-revisions-sensitive-lands-program  
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I. INTRODUCTION 

Summary 

This report is a public discussion draft for review of proposed amendments to the Community 
Development Code as it relates to Sensitive Lands in LOC 50.05.010, Sensitive Lands Overlay Districts, 
and LOC 50.07.004, Additional Submission Requirements. These amendments are intended to address 
problems with the current Sensitive Lands regulations. They are to be replaced with the overall Sensitive 
Lands program reforms, which are to be implemented in 2015.  

Following is a list of code sections that are being addressed with proposed revisions in this discussion 
draft: 

o Code Fix #1: Exception for Replacement of Utilities [LOC 50.05.010.2.b]
o Code Fix #2: Fence Regulation [LOC 50.05.010.2.c.iv]
o Code Fix #3: RC District Protection Area [LOC 50.05.010.5.b]
o Code Fix #4: RC District Landscaping Standards [LOC 50.05.010.5.c.8]
o Code Fix #5: RP District Landscaping Standards [LOC 50.05.010.6.c.1.a]
o Code Fix #6: RP District Lighting Standards [LOC 50.05.010.6.c.1.e]
o Code Fix #7: Map Corrections [LOC 50.07.004.8.b]
o Code Fix #8: Delineation of Tree Groves [LOC 50.07.004.d.i.1]
o Code Fix #9: Delineation of Stream Corridors (Steep/Variable Slopes) [LOC

50.07.004.d.i.3]

September 18, 2014 
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How to Read the Draft Amendments 

Section III of this report contains the proposed code amendments. Commentary boxes follow each 
section of amended code, explaining the proposed changes. 

Proposed code amendments are distributed in different subsections of LOC 50.05.010 and LOC 
50.07.004, as indicated in the list above. The Discussion Draft excerpts relevant subsections from LOC 
50.05.010 and LOC 50.07.004 rather than copying these two sections in their entirety.  

The proposed amendments to these excerpted code sections are illustrated in red. Underline text 
indicates language that is proposed to be added to the existing code, and strikeout text indicates 
language that is proposed to be deleted. 
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II. CODE REVISIONS PROCESS

Background and Schedule 

The Sensitive Lands program is a set of land use regulations that protect streams, wetlands, and tree 
groves. Currently the regulations apply to approximately ten percent of properties in the City of Lake 
Oswego. A City Council goal for 2014 is to “adopt changes to the Community Development Code to 
implement the reform of regulations on sensitive lands,” reducing the regulatory burden on private 
property owners. Toward that end, the City is proposing to replace the sensitive lands regulations with a 
new Natural Resource Protection Program that: 

• Aligns the City’s regulations for stream and wetland protection with minimum Metro Title 3
requirements; 

• Increases protection of riparian and upland wildlife habitat (Metro Title 13) resources on public
property and private open space tracts; and 

• Replaces Title 13 regulations on private property with incentive-based programs.

The City Council also directed staff to prepare a series of interim Sensitive Lands code amendments 
for adoption in 2014. The purpose of the interim amendments is to address obvious problems with the 
existing code as soon as possible, as the City continues to work on program reforms. The following 
opportunities are available for public comment on the proposed 2014 code changes1: 

1. Comment period on this “Public Discussion Draft”, September 18-30 (see paragraph below).
Written comments that the City receives by 11am on September 30 will be included in the
materials packet for the October 13 Planning Commission work session.

2. Planning Commission work session, October 13
3. City Council study session, October 21
4. Planning Commission hearing, November 10
5. City Council hearing, December 2

To check on the current status of Sensitive Lands reforms, or to download a copy of this report, please 
visit http://www.ci.oswego.or.us/planning/pp-12-0002-proposed-revisions-sensitive-lands-program. To 
receive a hard copy of the document from the Planning Department free of charge, please visit the 
reception desk on the third floor of City Hall.  

1 The meeting and hearing dates in this report are tentative until officially noticed. 
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Community Involvement 

The draft code amendments contained in this report are preliminary and subject to change. This draft 
report allows for the items to be considered by the public before City staff prepares a public hearing 
draft for consideration by the Planning Commission. The public is invited to comment on this report 
from September 18 to 30. Written comments received by 11am on September 30 will be included in the 
materials packet for the October 13 Planning Commission work session. At this work session, the 
Planning Commission will review the public comments it has received and may direct staff to revise the 
proposal prior to its public hearing scheduled for November 10. At this November 10 hearing, or shortly 
thereafter, it is anticipated the Planning Commission will make a recommendation to the City Council.  

On October 21, the City Council has scheduled a work session to preview the proposed code 
amendments prior to conducting its own hearing scheduled for December 2. The City Council is the final 
decision making authority on the proposed code changes. 
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III. DRAFT CODE AMENDMENTS TO SENSITIVE LANDS 
REGULATIONS 

50.05.010 SENSITIVE LANDS OVERLAY DISTRICTS 

// 

2. APPLICABILITY 

This section applies to all lands designated as RP or RC on the Sensitive Lands Map and Atlas. 

// 

b. Exceptions – General 

The provisions in this section shall not apply to: 

i. A resource located within the boundaries of a partition, subdivision, planned development, or 
lot line adjustment, approved prior to August 21, 1997, if: 

(1) The resource was identified and protected pursuant to regulations in effect at the time of 
approval; and 

(2) The proposed development is in compliance with the conditions protecting the resource 
imposed at the time of approval. Any modification of the prior approved partition, subdivision, 
or planned development that would impact or modify any protection measures imposed at the 
time of original approval shall be subject to the standards and criteria of this section. 

ii. Resource restoration required as a result of violation of this section or pursuant to settlement of 
a potential enforcement action by the City Manager, subject to City Manager approval of the 
restoration plan and procedures. 

iii. Routine maintenance and repair of existing legal development, including nonconforming 
structures and landscaping. (See also, specific exception for normal or emergency replacement of 
utility, below.) 

c. Exceptions – Specific 

The provisions of LOC 50.05.010, except for the construction standards in LOC 50.05.010.4.d, shall not 
apply to: 

i. Replacement or vertical expansion of an existing structure within the footprint of that structure. 

ii. Normal or emergency replacement of a utility that is not closer to a protected water feature 
than the pre-existing utility. Normal replacement of a utility for purposes of this subsection means 
the replacement is in the same general location or alignment as the pre-existing utility. 
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Code Fix #1: Exception for Replacement of Utilities 
Problem: Existing code (LOC 50.05.010.2.b) exempts routine maintenance and repair of utilities 
from development review, but it does not clearly address situations where a utility is deteriorated 
beyond repair and must be replaced. This has added cost and delay, or uncertainty, to some critical 
public works projects where the project has no adverse impact on the resource.  

Code Fix: Add a specific exemption under LOC 50.05.010.2c for replacement of an existing utility 
provided it does not come closer to a protected water feature. A utility replacement project that 
comes closer to a protected water feature would be subject to development review, including an 
examination of alternatives/impact avoidance, impact minimization, and mitigation. A construction 
management plan approved by the City Manager is required for both projects that are subject to 
development review and those that are exempt; vegetation restoration is required for both under 
LOC 50.05.010.4.d. 

iii. Alteration, expansion, or replacement of an existing primary dwelling unit where the footprint 
of the new intrusion is not more than 700 sq. ft. in the RP or RC district and is not closer to a 
protected water feature than the pre-existing structure. 

iiiiv. Development that meets all of the following criteria: 

(1) Is not located within a wetland or below the top of the bank or stream; 

(2) Does not require a grading permit; and 

(3) The cumulative total of all development under this subsection 2.c.iii does not exceed 200 sq. 
ft. 

iv. Fences that are meet the following criteria: 

(1) The fence is not located within a wetland or a stream channel; and. 

(2) If the fence is below the top of the bank of a stream, at least a two-ft. section of every 100-ft. 
segment or portion thereof is: 

(a) Not less than 12 in. above the ground; and 

(b) Not more than four ft. tall, measured from the ground. 

Code Fix #2: Fence Regulation 
Problem: Existing code (LOC 50.05.010.2.c.iv) requires wildlife-friendly fences (fences with gaps or 
holes for wildlife passage) in the RP district. This is perceived as unduly restrictive, particularly 
where property owners want fencing for security, children’s safety, or pets. 

Code Fix: Continue to prohibit fences within wetlands and stream channels, but remove the 
design standards for fences elsewhere. Metro’s Title 3 Model Code does not regulate fencing. The 
Title 13 Model Code contains this related best practice: “Carefully integrate fencing into the 
landscape to guide animals toward animal crossings under, over, or around transportation 
corridors.” See Model Code, B.1: Design and Construction Practices to Minimize Impacts on Wildlife 
Corridors and Fish Passage. 
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vi. Other development that does not remove any native vegetation or create new permanent 
structures within the RP or RC district. 

d. Exceptions for Wetlands, Stream Corridors and Tree Groves Outside of RP or RC District 

Wetlands, stream corridors, and tree groves that are not contained within an RP or RC district shall not 
be subject to the regulations of this section. However, an application for development that impacts a 
stream corridor or wetland may still be subject to state or federal wetland or stream regulations. Notice 
of such applications will be sent to the Division of State Lands (DSL) or the Army Corps of Engineers. 

// 

5. STANDARDS APPLICABLE TO RC DISTRICTS 

// 

b. RC District Protection Area 

i. The applicant for a major or minor development permit on a property containing an RC district 
shall designate a minimum of 50% of the RC district after delineation as the "RC protection area.", 
except as provided by LOC 50.05.010.5.b.i(1), below. The applicant for a development that does not 
otherwise require a major or minor development permit may designate a protection area as part of 
the application, but such application shall be processed as a minor development. 

(1) Where an RC district abuts an RP district, the required RC protection area may be reduced 
by one square foot for every two square feet of RP district where the following criteria are 
met: 

(a)  The RP district contains a tree grove that is contiguous with the RC district tree grove; 

(b)  The minimum average width of the combined protection area (for RC and RP districts) is 
not less than 100 feet as measured from the stream centerline. The width is measured 
perpendicular to the stream centerline at 25-foot increments along the length of the 
stream corridor where the RC district is present;  

(c)  Notwithstanding the minimum standard in LOC 50.05.010.5.b.v.2, above, the RC 
protection area shall contain all portions of the RC district with slopes exceeding 25%; 
and 

(d)  The other applicable provisions of LOC 50.05.010.5.b are met. 

Code Fix #3: RC District Protection Area 
Problem: Existing code (LOC 50.05.010.5.b) regulates some properties with both RP and RC 
districts more than is required to protect water features and riparian habitat in compliance with 
Titles 3 and 13.   

Code Fix: Allow credit toward meeting RC district requirements where the abutting RP district 
contains contiguous tree canopy. Establish an outer limit on the total combined width of an RC-RP 
protection area while maintaining compliance with Titles 3 and 13. (Meet the de minimis test under 
Title 13.) 
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// 

c. RC District Development Standards 

// 

iii. Development Standards 

If the proposed types of development are permitted within the RC district, the development activity, 
use or activity shall comply with the following standards, and the construction standards set forth in 
LOC 50.05.010.4.d: 

// 

(6) Utilities 

Unless exempted by LOC 50.05.010.2.c.ii (normal or emergency replacement of a utility), Public 
public or private utilities shall not be placed in or through the RC protection area unless 
tunneling under a resource where tree roots can be avoided and the functions and values of a 
resource will be maintained, or there is no other practicable alternative. If allowed to be located 
within an RC protection area, the applicant shall restore and revegetate the disturbed area with 
plants identified on the Plant List and mitigation shall be required pursuant to LOC 50.05.010.4.e 
through 50.05.010.4.g. When applying Step 1 (avoidance) of the mitigation process: 

(a) Sanitary sewer, water, power, gas, telecommunications, cable and storm drain lines shall 
be maintained in public rights-of-way and routed around significant resources rather than 
through a resource wherever possible; 

(b) Drainage patterns shall not be altered in the resource area, or if altered, shall be 
designed and maintained so as not to adversely impact the functions and values of the 
resource. 

Comment: See above proposed amendment to LOC 50.05.010.2c.ii. 

// 

(8) Landscaping 

(a) Plants used for landscaping within a protection area shall: 

(i) Be adapted well-suited to local soils and growing conditions; and 

(ii) Not require fertilizers, pesticides, or other added chemical or organic materials, 
which can negatively impact water quality; and 

(iii) Not be dependent on long-term irrigation, which can increase erosion and 
sedimentation (irrigation necessary for initial establishment of the plants is not 
considered long-term irrigation).; and 

(iii) Provide food or cover for wildlife. 
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(b)  The City shall maintain a Plant List on file in the Planning Division listing species that 
comply with this subsection. If a plant is listed in the applicable section of the Plant List 
for resource landscaping, it shall be presumed to comply with subsection 5.c.iii(7) of this 
section, Resource Enhancement Projects. The Plant List is not intended to be an 
exclusive listing of allowable landscaping materials, but shall be used as a guideline and 
may be updated by the City Manager from time to time as new plants in compliance 
with this section are discovered or become available. An applicant may utilize a plant 
not on the Plant List as long as it complies with the criteria in this section. 

(c)  Removal of vegetation identified on the Plant List as appropriate for resource 
landscaping is not permitted from a protection area, except as otherwise allowed by this 
section. 

(d)  New landscaping shall not include any invasive plants on the City’s Plant List. 

Code Fix #4: RC District Landscaping Standards 
Problem: The current RC district landscape requirements (LOC 50.05.010.5.c.8) are perceived as 
unduly restricting the use of private backyards.   

Code Fix: Remove the requirement that landscape plants “provide food or cover for wildlife” 
because it is not clear and objective, and replace with language that addresses the intent of the 
code which is protect water quality and habitat. Revise code to provide more flexibility to use plants 
that meet the intent of the code, but which may not be native. Change from “Be adapted to local 
soils and growing conditions” to “Be well-suited to local soils and growing conditions”, and add 
language that specifies the intent of the code to protect water quality and wildlife habitat. 

* The above provision applies to the RC district, which implements Metro’s Titles 3 and 13. 
However, the Title 3 Model Code does not prescribe the use of wildlife-friendly plant materials, and 
the Title 13 Model Code (Section 6.E.1) only recommends the use of native plants; it does not 
prescribe the use of plants that provide food or cover for wildlife. The Title 13 Model Code also 
contains this related best practice: “Use native plants throughout the development (not just in the 
HCA).” See C.1: Miscellaneous Other Habitat-Friendly Design and Construction Practices.  

// 
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6. STANDARDS APPLICABLE TO RP DISTRICTS 

// 

c. RP District Development Standards 

// 

ii. Except as provided in LOC 50.05.010.6.d, Exceptions Where the RP District Prohibits All 
Reasonable Development Opportunities, all development listed in subsection c.i of this section is 
subject to environmental review and shall comply with the following standards: 

(1) Specific Development Standards 

(a) Landscaping 

The delineated RP district shall maintain the natural function and character of the resource 
area, which provides food and shelter for native wildlife. Landscaping within these areas 
shall therefore comply with the following criteria: 

(i) Plants: Plants used for landscaping within the RP district shall: 

(A) Be adapted well-suited to local soils and growing conditions; and 

(B) Not require fertilizers, pesticides, or other added chemical or organic materials, 
which can negatively impact water quality; and 

(B) (C) Not be dependent on long-term irrigation, which can increase erosion and 
sedimentation (irrigation necessary for initial establishment of the plants is not 
considered long-term irrigation.); and 

(C) Provide food or cover for wildlife. 
 

(ii) The City shall maintain a Plant List listing species that comply with the criteria in this 
section. If a plant is listed on the Plant List as appropriate for resource landscaping, it 
shall be presumed to comply with this section. The Plant List is not intended to be an 
exclusive listing of allowable landscaping materials, but shall be used as a guideline 
and may be updated by the City Manager from time to time as new plants in 
compliance with this section are discovered or become available. An applicant may 
utilize a plant not on the Plant List as long as it complies with the criteria in this 
section. 

(iii) Removal of vegetation identified on the Plant List as appropriate for resource 
landscaping is not permitted from an RP district except as otherwise allowed in this 
section. 

(iv) New landscaping within the RP district shall not include any invasive plants include 
plants on the City’s Plant List. 
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Code Fix #5: RP District Landscaping Standards 
Problem: The current RP district landscape requirements (LOC 50.05.010.6.c.1.a) are perceived as 
unduly restricting the use of private backyards. 

Code Fix: Remove the requirement that landscape plants “provide food or cover for wildlife”. 
Change the language to provide more flexibility to property owners to use plants that meet the 
intent of the code, but which may not be native. (Same rationale as for the parallel change to RC 
District Development Standards.) 

// 

 (e) Structures, Parking Areas, Pathways, and Driveways, and Lighting 

(i) Construction Setbacks 

(A) Except as provided in subsection 6.c.ii(1)(d) of this section, structures, parking 
areas, active use recreation facilities, hard surfaced pathways, streets and driveways 
shall be set back at least ten ft. from an RP district to prevent construction impacts 
to the RP district. 

(B) In addition to complying with other applicable standards, accessory structures, 
patios, decks, and similar outdoor facilities, and lighting shall be set back three ft. 
from an RP district. 

(C) Passive use recreation facilities, such as soft surface trails and pedestrian 
bridges, may be located within the RP district. Any disturbed land area shall be 
restored with plants as described on the Plant List. 

(D) Exterior lights other than low-voltage landscape lights with power less than 15 
volts and on circuits limited to 25 amps are not allowed within the RP district; any 
exterior lighting outside of the RP district shall be hooded and positioned so that 
light does not shine directly into the RP district. 

Code Fix #6: RP District Lighting Standards 

Problem: The current RP district lighting regulation (LOC 50.05.010.6.c.1.e) is perceived as unduly 
restricting the use of security lighting in private backyards, particularly those that abut open space.  

Code Fix: Remove the construction setback for lighting in the RP district, and rely on existing 
standards for lighting under LOC 50.06.004.3, which apply to all minor or major developments that 
result in increased use of public and private streets, public pathways and access ways, or parking 
lots, and lots in the PF and PNA zones. The RP district lighting standards were adopted in December 
2010; previously, no exterior lighting was allowed.  The above provisions are limited to the RP 
district, which implements Metro’s Title 3. However, the Title 3 Model Code does not regulate 
lighting. (The Title 13 Model Code contains a related best practice: “Reduce light spill-off into 
Habitat Conservation Areas from development.” See C.3: Miscellaneous Other Habitat-Friendly 
Design and Construction Standards. 
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// 

50.07.004  ADDITIONAL SUBMISSION REQUIREMENTS  

8. SENSITIVE LANDS OVERLAY DISTRICTS 

// 

b. Map Corrections 

A map correction may be initiated by the City Manager or the owner of any lot containing an RC or RP 
district. 

i. Within 45 days of receiving a property owner request regarding a possible error in the existence 
or location of an RC or RP district, the City Manager shall advise the affected property owner(s) in 
writing of the applicable procedure to process the request. 

ii. Where the map correction is initiated by the City Manager, the City Manager shall notify the 
property owner(s) in writing of the proposed corrective action.  

iii. Based on information provided by the property owner, as applicable, and such maps, aerial 
photographs, prior resource delineations, and studies or reports prepared by qualified professionals, 
etc., the City Manager shall select the applicable review procedure, which shall be: 

(a) Ministerial Development Decision, for correcting scrivener’s errors and map corrections 
affecting less than 7,500 sq. ft. of area. The Sensitive Lands Atlas shall be updated with each 
correction and the updates shall be reported to the Planning Commission and City Council not 
less than annually; 

(b) Minor Development Decision, for map corrections other than scrivener’s errors affecting 
only one or a small number of parcels comprising 7,500 sq. ft. of area or greater; or 

(c) Legislative Decision, for map corrections affecting more than a small number of parcels 
comprising 7,500 sq. ft. of area or greater. 

iv. The reviewing authority shall approve a map correction, including the removal or re-delineation 
of a resource, as applicable, where the applicant demonstrates one of the following is met: 

(a) That the inventoried resource no longer exists because it was lawfully filled, culverted, 
logged, or developed; 

(b) The boundaries of the resource have changed since adoption of the resource inventory; 

(c) There was a mistake in the analysis used in the designation of the resource, and it does 
not meet the criteria for designation under LOC 50.07.004.8.a; or 

(d) There was a mistake in the location, size, or configuration of the designation, including 
instances where no portion of the resource is on the subject lot. 

v. A map correction shall not be approved as a result of damage caused by the property owner, 
another party, or other than natural causes. 
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Code Fix #7: Map Corrections 
Problem: The existing procedure for small area Sensitive Lands map corrections is cumbersome 
and time consuming. 

Code Fix: Revise the code to provide for simpler and timelier map corrections, particularly where 
scrivener mapping errors exist. Provide a clear path for map corrections initiated by a property 
owner or the City. Establish a threshold below which obvious map corrections limited to a small area 
can be made administratively.  

The above amendment is intended to simplify and streamline the map correction process, 
particularly where scrivener mapping errors exist. It replaces the provision below. The 
recommended threshold of 7,500 sq. ft. aligns with the minimum lot size of the R-7.5 zone; it is 
assumed that map corrections of this size or smaller would be de minimis and public notice would 
not be necessary. The threshold of “one/small number of parcels” aligns with the threshold for 
quasi-judicial (minor development) versus legislative map amendments. 

b. Removing an Overlay District Designation 

i. In order to remove an overlay district designation the review body shall find that one of the 
following criteria is met: 

(1) As a result of natural occurrences or evolution the resource has been degraded to the extent 
that the subject property no longer meets the criteria for designation found in LOC 
50.07.004.8.a.iv and v and a re-application of the ESEE analysis demonstrates that the 
designation is no longer justified; or 

(2) There was a mistake in the analysis of quality or quantity in the original designation of the 
resource and a re-application of the ESEE analysis demonstrates that the designation no longer 
meets the criteria; or 

(3) There was a mistake in the location of the original designation of the resource, such that no 
portion of the resource was on the subject property. 

ii. An overlay district designation shall not be removed as a result of damage caused by the property 
owner, another party, or other than natural causes. 

iii. A removal application pursuant to subsection 8.b.i(1) or (2) of this section shall be processed in 
the same manners as a designation application pursuant to LOC 50.07.004.8.a. 

iv. An overlay district designation may be removed pursuant to subsection 8.b.i(3) of this section by 
a delineation on the subject site in accordance with LOC 50.07.004.8.d and a finding that there is not 
now nor was there any resource located upon the site at the time of designation. 

// 
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50.007.004 d. Delineation of Streams, Wetlands, and Tree Groves 

i. Preparation/Criteria 

Except as provided in subsection 8.d.iv of this section, an applicant for a development subject to 
environmental review shall first delineate the stream, wetland, or tree grove. A delineation is a more 
precise, site specific determination of the location of the tree grove or water resource prepared by a 
qualified professional. The delineation shall include a map showing the delineated boundary to plus or 
minus two ft. The delineation map shall also show the protected riparian area if required for the 
particular resource. Resource boundaries shall be delineated as follows: 

(1) Tree Groves 

The RC district shall be delineated as follows: 

The boundary of a tree grove shall be measured at the outer edge of a contiguous tree canopy 
based on aerial photos and/or visual field observations, but shall not include any tree canopy that is 
within a wetland or below the top bank of a stream, or any grove or portion thereof whose canopy 
comprises 80% or more invasive species; and, provided that the delineated boundary shall not 
increase the size of the RC district by more than 15 percent from what is designated on the Sensitive 
Lands Atlas. 

Code Fix #8: Delineation of Tree Groves 
Problem: The current approach to delineating the RC area (LOC 50.07.004.d.i.1) is inflexible, 
requires staff interpretation, and can lead to illogical delineations. At times the approach results in a 
larger delineated area than is appropriate because of the presence of invasive-noxious or non-native 
trees, including abandoned orchards. There is also uncertainty for the property owner when the 
delineated area greatly exceeds the inventoried resource area.  

Code Fix: Amend the code to provide greater predictability while focusing on the most significant 
resources. Allow the deduction of invasive-noxious or non-native species from the RC district and 
limit the RC delineation to a certain percentage of the area designated RC on the Sensitive Lands 
Atlas. 

// 

(3) Stream Corridors 

A stream corridor boundary shall be measured or delineated based on topographic maps, hydrology 
maps, and/or field observations, pursuant to Figure 50.07.004-A: Wetland and Stream Corridor 
Measurement; provided that the protected riparian area shall not extend more than 200 feet from the 
edge of the ordinary high water line of the stream corridor. The ordinary high water line is defined 
according to OAR 141-085-0510, or as the line on the bank or shore to which the high water ordinarily 
rises.  
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Code Fix #9: Delineation of Stream Corridors (Steep/Variable Slopes) 
Problem: The current approach to delineating the RP area for streams with steep slopes or 
topographic variations (LOC 50.07.004.d.i.3) requires interpretation and can result in delineations 
with boundaries that are a considerable distance from the stream corridor centerline, particularly on 
long slopes where an RC district abuts the RP area. There is also uncertainty for the property owner 
when the delineated area greatly exceeds the inventoried resource area.  

Code Fix: Establish a limit on the width of stream corridor delineations consistent with the Metro 
Title 3 Model Code. The Metro Model Code limits Water Quality Resource Area buffers to 200 feet 
from the edge of the stream, which Metro Title 3 defines interchangeably as the “Top of Bank” or 
“Bankfull Stage.” In Metro Title 3’s definitions, both of these terms refer to the two-year recurrent 
flood elevation. These definitions are somewhat technical and confusing for the lay person, so in 
place of “Bankfull Stage,” another option is the use of “Ordinary High Water Line” to define the edge 
of the stream when steep and variable slopes are delineated. 
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Revised:  10/02/14 

Summary of Comments on 2014 Sensitive Lands Code Amendments Public Discussion Draft – September 18-30, 2014 

Page  Topic Source Comment Staff Response 

NA General R. Canaday Has a scientific survey 
been conducted on the 
question of whether the 
current regulations are 
unduly restrictive? 

See attached excerpt from 2013 Lake Oswego Community Survey. 

NA General M. Ratcliff Concern regarding long-
term consequences of 
code changes.  

 

Concern that proposal 
has not gone through 
“formal review that other 
code changes require”. 

While the current proposal is to be replaced by the overall program reforms 
next year, the 2014 amendments carry forward some elements of the larger 
reform effort. 

 

The review process for the current proposal is more streamlined than for 
other land use code changes, such as recent proposals to update Clear and 
Objective Housing Standards. For example, there is no public advisory 
committee for the interim (2014) Sensitive Lands amendments, but a Public 
Discussion Draft has been made available and the Planning Commission is 
conducting a public work session on the proposal. The timeline for this effort 
is directed by City Council, and the process for public review is consistent with 
the Comprehensive Plan and Community Development Code requirements for 
legislative proposals. Staff concurs with Ms. Ratcliff’s suggestion that a formal 
review of the effectiveness of the code changes should occur after a defined 
time period.  

NA General R. Campbell Code amendments 
should minimize 
regulation of private 
property. 

Mr. Campbell’s comment is consistent with the City Council direction 
regarding the interim code amendments.  

NA General – 
overall 

C. Stephens Revisions to the 
Comprehensive Plan: 

Thank you for your comment. Staff will take it into consideration when the 
overall changes to the Sensitive Lands program are revisited. 
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Revised:  10/02/14 

Summary of Comments on 2014 Sensitive Lands Code Amendments Public Discussion Draft – September 18-30, 2014 

Page  Topic Source Comment Staff Response 

Sensitive 
Lands 
program 
revisions 

Healthy Ecosystems 
chapter should establish 
restoration and 
enhancement of 
publically-owned 
resources as a City policy. 

NA General DDD No specific suggestion. No response. 

3 Intro C. Jones Revise description of 
overall program reforms 
in first paragraph (second 
bullet) 

The overall program description is accurate. It includes increasing resource 
protection on public lands and private open space tracts. 

5 Code Fix 1 

Utilities 

C. Jones Section 2.b and 2.c 
should provide one 
standard for public and 
private lands 

The proposed exception would apply to all utilities, whether on public or 
private lands. 

6 Code Fix 2 
Fences 

C. Jones Define stream channel 
and transportation 
corridor, as referenced in 
comment box at the 
bottom of page 6. 

Stream channel is currently defined in the Code:  

 

“A definable channel that demonstrates clear evidence of the passage of 
water and includes but is not limited to bedrock channels, gravel beds, sand 
and silt beds, and vegetated swales. A stream channel may be a bed with 
sloping banks or may be a swale with gradually sloping sides. In most cases 
there is a distinct grade break at the edge of the stream channel.” 
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Revised:  10/02/14 

Summary of Comments on 2014 Sensitive Lands Code Amendments Public Discussion Draft – September 18-30, 2014 

Page  Topic Source Comment Staff Response 

The term “Transportation Corridor” comes from the Metro Title 13 Model 
Code; it is not used in the City’s code. 

6 Code Fix 2 

Fences 

M. Ratcliff Locate fences outside the 
floodplain of the stream 
to prevent damage to the 
stream. 

The placement of structures within a FEMA-floodplain is regulated so as to 
prevent damage to property. Staff will review the Code as it applies to non-
FEMA floodplains, e.g., benches adjacent to a stream channel that are below 
top of bank. The current Sensitive Lands code contains only two fence 
standards: 1) fences must not be located within a wetland or stream channel, 
as defined above, and 2) any fence below top of bank must meet standards 
for wildlife passage. The proposed amendment removes the second standard. 

7 Code Fix 3  

RC District 
Protection 
Area 

C. Jones The new text under 5.b is 
unclear. What is the 
rationale for 5.b.1.b? 

 

The purpose of this code change is to allow for a reduction to the RC 
Protection Area (RCPA) where the combined width of RP and RCPA is already 
100 feet or wider. The language could be made clearer by adding a purpose 
statement to this effect. 

 

Under current code the RCPA must be at least 50% of the area of the 
delineated RC district. (The 1:2 reduction would be applied to the RCPA). The 
standards under 5.b are meant to ensure that the protected area is not 
reduced in areas containing steep slopes; reductions are to be focused on 
portions of the site that are not steep. 

 

7 Code Fix 3  

RC District 
Protection 
Area 

C. Jones Was this proposed by 
staff or the technical 
team? 

The Technical Team is comprised of City staff and Councilor Hughes, and City 
staff does not prepare minutes for internal meetings. The concepts contained 
in the Public Discussion Draft, including the rationale summarized in the 
comment boxes, was vetted by the Technical Team, but staff prepared the 
draft code language. 
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Revised:  10/02/14 

Summary of Comments on 2014 Sensitive Lands Code Amendments Public Discussion Draft – September 18-30, 2014 

Page  Topic Source Comment Staff Response 

7 Code Fix 3  

RC District 
Protection 
Area 

C. Jones Are the 25-foot 
increment measurement 
and 25% slope criterion 
in 5.b.1.b currently in City 
code? 

These provisions are not in the current code. The 25-foot increment for 
measurement comes from the Metro Title 3 Model Code. The slope standard 
is also new; it is intended to help in identifying portions of the site that are 
steep, and focus RCPA reductions on portions of a site that are not steep. 

7 Code Fix 3  

RC District 
Protection 
Area 

C. Jones Is there a way to 
estimate how many 
properties would 
benefit? Concerned that 
the outer limit may end 
up requiring more than 
the current buffers. 

Properties that may benefit are those that have both RP and RC districts, 
where the combined buffer width after delineating the resources and 
establishing the RCPA exceeds 100 feet under the current code. A property 
that has only the RP (water resource) district would not be eligible. It is not a 
simple exercise to determine which properties would benefit. Properties 
would have to be analyzed individually. The RP and RC districts first have to be 
delineated. Then the code analysis is based on topographic conditions and the 
property owner’s plan for development. On a cursory review of the Sensitive 
Lands Atlas, it appears there are properties throughout the City that might be 
eligible for the buffer width exception.  

7 Code Fix 3  

RC District 
Protection 
Area 

C. Jones Could not locate LOC 
50.05.010.5.b.v.2, as 
referenced in 5.b.i.c 

The reference should be to LOC 50.05.010.5.b.i. This will be corrected. Thank 
you. 

8-11 Code Fixe 4-5 

Landscaping 

M. Ratcliff Concern about removal 
of native plant 
requirement; provide 
guidance to encourage 
use of natives. 

The current code prescribes the use of native plants in the RP district. It does 
not specify native plants in RC district, except where mitigation is required 
with development. The proposed change would make the standards the same 
for both districts. The Code currently provides guidance and encouragement 
to use native plants, as it references the City’s list of native plants. 

11 Code Fix 6  C. Jones Nothing beyond what is 
required by Metro’s Title 

The proposed change removes a regulation that is not specifically prescribed 
by Metro Model Code. The City’s current Site Design Standards are dark-sky 
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Revised:  10/02/14 

Summary of Comments on 2014 Sensitive Lands Code Amendments Public Discussion Draft – September 18-30, 2014 

Page  Topic Source Comment Staff Response 

RP Lighting 3 and 13 Model Codes 
should be required. 

friendly and apply to new development.  See LOC 50.06.004.3 Lighting 
Standards 
http://www.codepublishing.com/OR/LakeOswego/?LakeOswego50/LakeOsw
ego5006004.html 

11 Code Fix 6 

RP Lighting 

M. Ratcliff Require dark-sky 
compliant lighting, so 
that night migrating birds 
are not disturbed. 

See above comment. The standards in LOC 50.06.004.3 are dark-sky lighting 
standards; however, they only apply to new development, not existing 
residences. 

13 Code Fix 7  

Map 
Corrections 

C. Jones Why establish 7,500 
square feet as a 
threshold for Map 
Corrections? Did the 
Technical Team or staff 
recommend this? The 
process seems 
cumbersome. 

Staff had suggested the threshold of 7,500 sq. ft. as it corresponds to the 
minimum residential lot size of the R-7.5 zone, the middle-range of the Low 
Density Residential land use category. The proposal was not exclusive to the 
R-7.5 zone. On further review, the Code should provide a Ministerial process 
for correcting scrivener’s errors of any size. The Minor Development and 
Legislative procedures should be retained for other map corrections.  Staff 
concurs with Ms. Jones and, accordingly, proposes revising the Map 
Correction procedure. 

14 Code Fix 8 

Delineation 
of tree 
groves 

C. Jones Proposal is unclear and 
assumes Sensitive Lands 
Atlas is correct, which it 
is not. 

The proposal exempts tree groves, and portions thereof, that are comprised 
of 80% or more invasive species. It also limits how much a grove can expand 
through the delineation process to 15%. While the Sensitive Lands Atlas is 
imprecise and is known to contain errors, the delineation process is intended 
to confirm the actual boundary of the RC district through field inspection. The 
proposed Map Correction procedure (Code Fix 7) is intended to address map 
errors. 

14 Code Fix 8 C. Jones If the invasive species is 
not located on the outer 
boundary, but is 
randomly located within 

The proposed exception for invasive species is not specific to the outer 
boundary of a grove. Any portion of a tree grove that is comprised of 80% or 
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Revised:  10/02/14 

Summary of Comments on 2014 Sensitive Lands Code Amendments Public Discussion Draft – September 18-30, 2014 

Page  Topic Source Comment Staff Response 

Delineation 
of tree 
groves 

significant resources, 
how would the code 
exception work? 

more invasive species could be subtracted for purposes of the RC delineation. 
This might include clusters of individual trees within a designated tree grove.  

 

Note: The Tree Code currently requires tree mitigation where invasive trees 
are removed from a Sensitive Lands district. (LOC 55.02.084.) The replanting 
requirements are smaller within Sensitive Lands districts than elsewhere: 1/2-
inch caliper deciduous trees, and 2-foot tall evergreen trees; instead of 2-inch 
diameter deciduous, and 6-foot tall evergreen. Under the proposed code 
change, an RC district would be delineated first, and tree mitigation for 
removal of invasive species would apply only within the remaining RCPA (or 
RP) district. The replanting requirement is to promote restoration and avoid 
leaving exposed areas of bare soil within a resource district. This approach 
was used for a recent subdivision on Fosberg Road, but staff had to apply 
discretion in interpreting the code.  

14 Code Fix 8 

Delineation 
of tree 
groves 

C. Jones Some tree species 
protected by the Tree 
code, such as 
Cottonwood, are invasive 
and pollute the water. 

Tree Code may be reviewed and updated through a separate process. A 
current City Council long-term goal is to “Convene a community dialogue on 
the tree code to see if there is a better way to meet the intent of the code 
while responding to residents’ desire for less stringent regulation.” The 
Planning Commission may wish to provide input on the mitigation 
requirements of the Tree Code as they relate to Sensitive Lands. 

15 Code Fix 9 

Delineation 
of Stream 
Corridors 

C. Jones The new text is 
ambiguous. Suggested 
revised language. 

Thank you for your comment. Staff will take it into consideration. 

15 Code Fix 9 M. Ratcliff How does Metro address 
steep slopes that exceed 

Tryon Creek contains many tributaries with the RP designation. The effective 
protected area in many areas will extend beyond 200 feet from the main stem 
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Revised:  10/02/14 

Summary of Comments on 2014 Sensitive Lands Code Amendments Public Discussion Draft – September 18-30, 2014 

Page  Topic Source Comment Staff Response 

Delineation 
of Stream 
Corridors 

200 ft. (e.g., Tryon 
Creek); concern 
regarding slope failure. 

of Tryon Creek. The City also has building, hillside protection, storm drainage, 
erosion control, and tree protection standards that limit what can occur on 
steep slopes. These standards are separate from but complement the 
Sensitive Lands regulations. Unfortunately, in many areas of the City there is 
development that predates current building and development codes. 

15 General C. Jones Are there minutes of the 
Technical Team 
meetings? 

No. The Technical Team is comprised of City staff and Councilor Hughes, and 
City staff does not prepare minutes for internal meetings. The concepts 
contained in the Public Discussion Draft, including the rationale summarized 
in the comment boxes, was vetted by the Technical Team, but staff prepared 
the draft code language.  
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From: Carolyne Jones
To: Siegel, Scot
Subject: Comments - Draft 2014 Sensitive Lands Code Amendments
Date: Monday, September 29, 2014 7:37:58 PM

Dear Scott:
    
My comments are organized to parallel the page, paragraph and/or section number, or letter, as
 they exist within each page.

Page 3 of 15 - First Paragraph
Rather than "increases protection of riparian and upland wildlife...", my preference would be
 for "changes protection of riparian and upland wildlife".  Increasing protection contradicts the
 goal of rollback.

Page 5 of 15 -  2. Applicability b. Exceptions - General and c. Specific for Replacement of
 Utilities
In the past, I have been advised by staff that the City has wide latitude to put new utility lines
 through Sensitive Lands on private, as well as public, property.  One standard should apply
 for both public and private property, whether the project is a replacement or a new line
 installation and that should be clearly stated in the code.

Page 5 of 15 - Fence Regulation - Code Fix #2 Box
A definition of stream channel and transportation corridor should be included here, or at least
 a reference to a definition of each should be made available, that is easily accessible.  Also, in
 my opinion, nothing beyond Metro's Title 3 Model Code should be included.  There is
 a history of over-regulation in LO.

Page 7 of 15 - RC District Protection Area - Code Fix #3 Box
The underlined text prior to the box is unclear.   Was this proposed by the Tech Team or by
 Staff?  What is the rational for (1) (b) 
in establishing the not less than 100 feet minimum.  Is the 25-foot increment measurement
 currently code?  Also, is (c)
currently code?  Is there a way to estimate how many of the currently identified, over-
regulated properties would benefit
from this?  My primary concern is that the outer limit may end up requiring more than the
 current buffers, resulting in more regulations for those currently-burdened.   
 
In (c) LOC 50.05.010.5.b.v.2 above is referred to, but I could not locate that referent. 

Page 11 of 15 - RP District Lighting Standards - Code Fix #6 Box
Nothing beyond what is required by Metro's Title 3 and 13 Model Codes should be required. 
 Why over-regulate?

Page 13 of 15 - Map Corrections - Code Fix #7
Why was the model established at the threshold of 7,500 sq. ft and minimum lot size of the R-
7.5 zone?  Did the Tech Team recommend this or did Staff?  Why were the other zones, i.e. R-
10 and R-15 not addressed and how does this fix relate to them? 
An explanation is needed.  
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Also, the proposed process here seems cumbersome.

Page 14 of 15 - Delineation of Tree Groves - Code Fix #8
This proposal is unclear.   Besides being difficult to understand, it assumes the Sensitive
 Lands Atlas is correct, which may not be the case. 
 
If the invasive species is not located on the outer boundary, but randomly located within
 significant resources, how would that work?  Also, some species of trees, such as
 Cottonwoods, are listed in the Tree Code as significant and protected, yet they are actually
 invasive, junk trees with dangerously soft wood.  In addition, Cottonwood leaves pollute
 water when they fall and as they deteriorate.   

Page 15 of 15 - Delineation of Stream Corridors - Code Fix #9
The underlined language is ambiguous.  It could be more directly stated that, "The protected
 riparian area shall not extend more than 200 feet from...." and just eliminate "provided that"? 
 
Even at 200 feet this is over-reaching and moves into the realm of taking property just for the
 sake of taking property.  This
is true for lots that have a three-way slope with stormwater coming down a hill from
 properties in a drainage basin above
which are unregulated. 

My last comment is the question:   Was a public record, or minutes, made of the Tech Team
 Meetings?  If so, could 
that information be made available for public review?
 
It is obvious that much time has been spent on these proposed changes.  Thank you for all of
 the effort so far!
 
Carolyne R. Jones
2818 Poplar Way
Lake Oswego, OR  97034
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From: Mary Ratcliff
To: Siegel, Scot
Cc: Stoll, Shannan
Subject: Re: Question about the Quick Fix schedule for comments
Date: Sunday, September 28, 2014 8:06:37 PM

Hi Scot and Shannon,

I wanted to provide some feedback on the quick fixes that are under discussion by the City
 Council.  I understand that there are legitimate 
concerns that the council is trying to address by adopting these proposed fixes. But I believe
 that there are some points that need to be clarified or amended in order to address the needs of
 the Lake Oswego community. 

Here are some of the specific concerns about these proposals.

1) These proposals are defined as being "quick fixes" which will be replaced by the new
 program that replaces our current Sensitive Lands program.
Yet, it is important to note that these proposed changes to our city code will almost assuredly
 be permanent in all aspects simply because it would be very difficult to undo the changes in
 the new program replacing Sensitive Lands even if these changes were found to be
 detrimental to the community. More importantly, it seems to me that any "quick fix" which
 needs to have a sunset clause that provides a formal review of the effectiveness of the code
 change as these changes did not go through the formal review that other code changes require.
 

2) The quick fix that worries me the most is the second proposal which changes the fence
 regulation around streams and wetlands. The wording needs to note that fencing must be
 outside the floodplain of the stream as a fence within the floodplain can damage the stream
 corridor when there is a flooding situation. Right now there is no description of where fencing
 cannot be placed besides the wording "within wetlands and stream channels."

3) For quick fixes 4 and 5, the requirement for using native landscaping is being removed
 which will make LO's code  more closely reflect Metro's standards, but it seems to me that
 LO should also provide guidance that helps developers and homeowners know that it is a best
 practice to use native plants as Metro does. Is this something that can be added to the code as
 it is under Title 13?

4) For quick fix 6 regarding the lighting standard, it should be noted (as a recommendation?)
 that outdoor lights should be dark-sky compliant so that night migrating birds don't get
 disturbed. The best practice noted in the code fix should be included in the change as well.

5) Finally, do you know how Metro handles steep slopes which are more than 200 ft steep
 (like the Tryon Creek ravine) in the development code? It is covered by regulations or
 recommendations that are outside Title 3 and Title 13? The slope failures like that the ACC
 and on Rocking Horse Lane show that there are some fairly costly problems if stormwater and
 runoff (and impervious surfaces) are not managed carefully.

Thank you for your time!

-Mary Ratcliff
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Siegel, Scot

From: Richard Canaday <canaday1947@gmail.com>
Sent: Tuesday, September 23, 2014 12:14 PM
To: Siegel, Scot
Subject: Re: PP12-0002--Quick Fix Sensitive Lands Code Revisions and Incentives

That information is terrific.   Thank you.   

An example of intentional bias that is frequently in the news involves the ACA.  Respondents generally reapond 
favorably when asked about the Affordable Care Act, but negatively when asked about Obamacare.  I think one 
pollster even asked about it using both titles in the same poll and came up with the same result.  Everybody 
knows that the phrasing of questions can influence (bias) the answers. I am not suggesting that the LO opinion 
poll was biased for a "too strong" response, but I am asking whether the poll questions were tested for 
unintended bias?   

Also, did they do a follow-up on what respondents meant when they responded "too" strong. 

I asked in a follow-up e-mail about whether an analysis was done of harm to sensitive lands that might result 
from the proposed deregulation? 

Please don't read too much into my questions. I very much appreciate your hard work and that of your 
department on the update of the comp plan and zone code. 

On Tue, Sep 23, 2014 at 9:49 AM, Siegel, Scot <ssiegel@ci.oswego.or.us> wrote: 

Mr. Canaday, 

I asked the City’s public affairs person if any of the City’s recent public opinion surveys address sensitive lands. Here is 
what she found: 

From: Smith-Bouwer, Diana  
Sent: Monday, September 22, 2014 9:44 PM 
To: Siegel, Scot 
Subject: 2013 community survey- Natural Resources 

Page 4 

Regulations and Planning 

At least half of City residents say regulations are meeting community needs in 

five of seven areas: neighborhood character and design, building codes and 

standards, streams and wetlands, commercial signs, and industrial and 

commercial businesses. Few residents say regulations are not strong enough in 

any area. 
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People have mixed opinions whether regulations on sensitive lands meet 

needs or are too strong, and a majority said tree regulations are too 

strong. 

A review of City regulations is probably warranted considering the large 

share of residents who say all regulations tested are too strong. 

How regulations are described can impact opinions. Residents had 

different perceptions whether regulations met needs or were too strong 

when the phrases “streams and wetlands” and “sensitive lands” were used. Both refer to similar 
things. These results indicate clear, concise and 

easy to understand descriptions are needed to accurately assess public 

opinion regarding regulations. 

Page 16 and 31 worth reviewing. 

http://www.ci.oswego.or.us/sites/default/files/fileattachments/publicaffairs/webpage/11409/lake_oswego_2013
_community_survey-final.pdf?t=1411439448879 

Diana Smith-Bouwer |Public Affairs 

    City of Lake Oswego 

PO Box 369 | 380 A Avenue 
Lake Oswego, OR 97034 
Phone: 503-635-0257 
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2013 Lake Oswego Community Survey

16

Perceptions of City Regulations

Residents were asked if they thought City regulations in seven areas are not 

strong enough, meet 

community needs or are 

too strong. At least half 

said regulations are 

meeting community

needs for five of seven 

areas: neighborhood

character and design,

building codes and 

standards, streams and 

wetlands, commercial

signs and industrial and 

commercial business.

Less than half said 

regulations meet City

needs for sensitive

lands. A majority said 

tree regulations were too strong.

While a majority of residents say regulations are meeting needs, there are 

significant differences between those who think rules are not strong enough and 

those who say rules are too strong in all areas. These results suggest a closer 

review of regulations is warranted in all areas tested.

Perceptions of City Regulations

Q22-28 Government uses a variety of regulations, such as 
zoning, building codes and permitting, to maintain community 
character and values. In each of the following areas, do you 
think current regulations by the City of Lake Oswego meet the 
needs of the community, are not strong enough, or are too 
strong to meet community needs and expectations in each of 
the following areas?

Not 
strong 
enough

Meet 
the 

needs

Too 
strong

Difference 
not strong/ 
too strong

Neighborhood 
character and design 
regulations

6% 64% 23% -17

Building codes and 
standards

5% 60% 25% -20

Regulations on 
streams and 
wetlands*

9% 58% 21% -12

Regulations on 
commercial signs 

5% 53% 30% -25

Industrial and 
commercial business 
regulations

7% 50% 19% -12

Regulations on 
sensitive lands* 

8% 44% 33% -25

Tree regulations 6% 39% 51% -45
Ranked by “meets needs.” “Not sure” excluded. * Phrase testing.
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31

Government uses a variety of regulations, such as zoning, building codes and 
permitting, to maintain community character and values. In each of the following areas, 
do you think current regulations by the City of Lake Oswego meet the needs of the 
community, are not strong enough, or are too strong to meet community needs and 
expectations in each of the following areas?

Meet the 
needs

Are not 
strong 
enough

Are too 
strong

Not 
sure

23. Tree regulations Phone 39% 6% 51% 4%
Online

Controlled 34% 9% 49% 9%
Online
Open 27% 8% 59% 5%

24. Regulations on commercial signs Phone 53% 5% 30% 13%
Online

Controlled 60% 7% 16% 17%
Online
Open 56% 8% 22% 14%

25. Building codes and standards Phone 60% 5% 25% 10%
Online

Controlled 55% 7% 16% 22%
Online
Open 50% 8% 25% 17%

26. Neighborhood character and design
regulations

Phone 64% 6% 23% 7%
Online

Controlled 56% 13% 17% 15%
Online
Open 49% 13% 26% 12%

27. Industrial and commercial business
regulations

Phone 50% 7% 19% 24%
Online

Controlled 44% 7% 11% 39%
Online
Open 42% 6% 20% 31%

28. Regulations on streams and wetlands Phone 58% 9% 21% 11%
Online

Controlled 46% 15% 18% 21%
Online
Open 35% 12% 35% 18%

29. Regulations on sensitive lands Phone 44% 8% 33% 14%
Online

Controlled 37% 13% 29% 22%
Online
Open 28% 11% 46% 15%
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From: Johnnie Wilmer
To: Siegel, Scot
Subject: "Public Discussion Draft" Comments
Date: Tuesday, September 30, 2014 2:18:26 PM

Scot:
 
This email replies to the “Public Discussion Draft” comment period.
 
Generally, I am astonished that Mother Nature has somehow managed to survive by
 itself without your make-work, bureaucratic, circumlocutory nonsense.
 
You people have all day every day to dream up new ways to rationalize your jobs.  In
 the meantime, I must try to make a legitimate living.
 
Please be advised that I will do what is best for me and my property regardless of
 your drivel.
 
DDD
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Comments on the new “Natural Resource Protection Program” proposed to meet Goal 5 and 
Goal 6 requirements as implemented per the Comprehensive Plan and in particular the 
“Healthy Ecosystems” section of the Comprehensive Plan Update which replaced the 
existing sections of the Comprehensive Plan called “Goal 5” and “Goal 6”.   

These comments in short are that the proposal, with a narrow focus on meeting Metro Title 3, Metro 
Title 13 and Sensitive Lands for development code restrictions that “protect natural resources 
during development without precluding development” have forgotten the primary requirement of 
Goal 5 which is to protect publically-owned natural resources and open space that has been 
designated, by the citizens, as important to the community for protection with “minimal 
development”.  These open space and natural areas are well known and are not available for active 
recreation or hard surface development (meaning picnic tables, trails, community gardens and 
limited parking are allowed, Stevens Meadows being a good example of such an undisputed Open 
Space).   

To implement Goal 5 via the Comprehensive Plan and Healthy Ecosystems in particular requires 
simply focusing on the requirements of Goal 5.  Since this is the very purpose of the Comprehensive 
Plan, to show how the community implements and monitors implementation of the Statewide 
Planning Goals, why not simply specifically say how protecting and improving community designated 
and desired open space and natural areas will be implemented? 

So in addition to meeting the minimum requirements of Title 3, 13 and Sensitive Lands so that the 
Development Code limits private and public property use in a minimal way for development, it is 
certainly still necessary to protect and enhance Public Open Space and Natural Resources that are 
NOT BEING DEVELOPED.  Please simply meet Goal 5 in addition to all the development code 
restrictions being considered.  The place to do it is in the Healthy Ecosystems section of the 
Comprehensive Plan and to continue the means to implement this on PUBLIC property in the same 
way it has been done for 25 years in Lake Oswego, after Measure 100 passed. 

 

“A City Council goal for 2014 is to “adopt changes to the Community Development Code to 
implement the reform of regulations on sensitive lands,” reducing the regulatory burden on private 
property owners. Toward that end, the City is proposing to replace the sensitive lands regulations 
with a new Natural Resource Protection Program that is to be implemented in 2015.” 

This is great.  But without implementing Goal 5 the Natural Resources on Public Lands that are not 
under development are not explicitly being protected nor enhanced as Open Space and/or Riparian 
Habitat available for public enjoyment as such.   

For about 10 years now, ever since there was a strange notion to abandon Goal 5 protections in 
favor of something called Sensitive Lands that is, as we all know, so encumbered with ridiculous 
restrictions on development with thoughtless overlays and little or no restrictions on such things as 
toxic pollution or erosion, so as to be a huge obstacle to protecting natural resources or habitat 
because of the uproar about private property value impacts.  So for 10 years the concept of 
enhancing and protecting public natural and open space areas by implementing Goal 5 per the 
Comprehensive Plan has been forgotten or worse, declared not worthy of consideration.   

I hope this can stop and you can simply add back into this narrative “Implement Goal 5”! 

SUBMITTED BY 
CRAIG STEPHENS 

09/18/14 
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I.  About the Oswego Lake Watershed Council (OLWC) 
 
Vision 
 
“The vision of the Oswego Lake Watershed Council is a healthy properly functioning 
watershed. This vision is of streams, wetlands, riparian forests, upland forests/trees, 
Oswego Lake, and other natural resources working together as a sustainable ecological 
system that supports good water quality, productive habitat for native plant and animal 
communities, and enhanced quality of life.” 
 
Mission 
 
“The mission of the Oswego Lake Watershed Council is to foster stewardship, education, 
participation, and financial support for the purpose of the conservation, restoration, 
enhancement, and maintenance of watershed functions that achieve and sustain a healthy 
watershed.” 
 
Goals 
 
One of our goals is that “The community of Lake Oswego understands how the Oswego 
Lake watershed functions and how their individual actions effect the watershed.” 
 
Urban Watershed 
 
The OLWC recognizes the inherent urban nature of the Oswego Lake watershed.  The 
OLWC further recognizes that the vision of a healthy properly functioning watershed is 
compatible with the urban environment and indeed enhances the quality of life of our 
community. 
 
The OLWC urges policy makers to base your decisions on a fundamental understanding 
of a healthy properly functioning watershed and how the urban environment is 
compatible with it. 
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II.  About The Watershed 
 
A watershed is typically defined as the area of 
land where all precipitation collects and drains to 
a common water body, such as a river or lake.  A 
watershed includes upland areas, wetlands, 
streams, and water bodies. 
 
The Oswego Lake watershed is all the land that 
contributes water to Oswego Lake. It is 
comprised of 4,168 acres of land in Clackamas, 
Washington, and Multnomah Counties in 
northwestern Oregon. 
 
However, this describes an overall broad scope of 
a watershed as it relates to Oswego Lake and the 
two major rivers. A watershed can be broken down into sub-areas that drain individual 
neighborhoods, with the outlet of that watershed entering streams or creeks. The integrity 
of these smaller watersheds is what dictates the health of the broader watershed. 
 
 



TALKING	  POINTS	  FOR	  SENSITIVE	  LANDS	  
October	  03,	  2014	  
Prepared	  for	  the	  Lake	  Oswego	  Planning	  Commission	  by	  the	  OLWC	  
	  

Page 3 of 3	  

III.  Watershed Functions. 
 

Stream	  and	  Wetland	  Functions	  
Healthy	  streams	  and	  wetland	  perform	  the	  following	  functions:	  

	  
PHYSICAL	  (HYDROLOGIC)	  

1. Runoff	  conveyance.	  Streams	  convey	  storm	  water	  runoff.	  
2. Sediment	  transport.	  Streams	  transport	  sediment	  materials.	  
3. Geomorphic	  stability.	  Streams	  have	  a	  natural	  tendency	  to	  develop	  

dynamically	  stable	  channels	  in	  equilibrium	  with	  runoff	  and	  sediment	  
materials	  provided	  by	  the	  watershed.	  

4. Flood	  storage.	  The	  flood-‐prone	  flood	  areas	  along	  streams	  provide	  
temporary	  flood	  storage	  and	  percolation	  of	  floodwater.	  

5. Flow	  Attenuation.	  Flood	  storage	  reduces	  runoff	  velocity	  and	  volume.	  
6. Riparian	  hydrology.	  The	  stream	  system	  and	  its	  associated	  floodplain,	  

wetlands	  and	  hyporheic	  zone	  provide	  a	  water	  table	  that	  supports	  riparian	  
vegetation.	  	  

7. Streambank	  Stabilization	  by	  Plants.	  Roots	  reduce	  streambank	  erosion.	  
8. Groundwater	  Recharge.	  Stream	  flows	  infiltrate	  into	  the	  ground	  that	  

recharges	  stream	  flow	  in	  dry	  times	  and	  reduces	  flow	  in	  wet	  times.	  	  
9. Pollution	  Filtration.	  Streamside	  vegetation	  physically	  filters	  and	  retains	  

sediment	  particles.	  	  
CHEMICAL	  

10. Nutrient	  cycling	  by	  plants.	  Plants	  use	  nutrients	  needed	  for	  growth.	  
11. Pollutant	  sequestration	  (removal).	  Plants	  and	  soils	  retain	  pollutants	  by	  

means	  of	  adherence,	  filtration,	  and	  uptake	  into	  plant	  tissue.	  
12. Thermoregulation.	  Riparian	  vegetation	  shades	  streams	  and	  reduces	  water	  

temperatures.	  
BIOLOGICAL	  

13. Habitat.	  Streams	  and	  their	  associated	  vegetation	  provide	  shelter,	  food	  
production	  and	  breeding	  and	  rearing	  sites	  for	  fish,	  macro-‐invertebrates,	  
amphibians,	  reptiles,	  birds	  and	  mammals.	  

14. Passage	  (connectivity).	  Stream	  corridors	  provide	  passage	  for	  fish,	  macro-‐
invertebrates,	  amphibians,	  reptiles,	  birds	  and	  mammals.	  

15. Vegetation	  productivity.	  Streamside	  vegetation	  uses	  sunlight	  to	  make	  
organic	  matter	  that	  is	  essential	  for	  aquatic	  organisms	  and	  for	  development	  of	  
diverse	  flow	  patterns	  and	  channel	  topography.	  	  

16. Aesthetic	  (Human	  Stewardship).	  Streams,	  wetlands	  and	  riparian	  corridors	  
along	  streams	  provide	  a	  pleasing	  natural	  aesthetic	  that	  improves	  quality	  of	  
life.	  
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Upland	  Functions	  
Healthy	  uplands	  perform	  the	  following	  functions:	  

	  
PHYSICAL	  (HYDROLOGIC)	  

1. Rainfall	  Interception.	  (capacity	  to	  reduce	  runoff	  impact)	  
2. Evapo-transpiration.	  (capacity	  to	  absorb	  soil	  moisture	  and	  evaporate	  

water)	  
3. Soil	  Water	  Retention.	  (capacity	  of	  soils	  to	  retain	  water)	  
4. Groundwater	  Recharge.	  (capacity	  to	  infiltrate	  runoff	  and	  recharge	  the	  

ground	  water	  system)	  
5. Soil	  Stabilization	  (ability	  of	  plants	  and	  organic	  mater	  to	  stabilize	  soils	  and	  

prevent	  erosion)	  
CHEMICAL	  

6. Nutrient	  cycling	  by	  plants.	  Plants	  use	  nutrients	  needed	  for	  growth.	  
7. Pollutant	  sequestration	  (removal).	  Plants	  and	  soils	  retain	  pollutants	  by	  

means	  of	  adherence,	  filtration,	  and	  uptake	  into	  plant	  tissue.	  
8. Thermoregulation.	  (Capacity	  of	  plants	  to	  provide	  shade	  and	  reduce	  

temperature	  of	  water	  and	  air)	  
BIOLOGICAL	  

9. Habitat.	  (Capacity	  to	  provide	  wildlife	  habitat)	  
10. Passage	  (connectivity).	  (Capacity	  to	  provide	  corridors	  for	  movement	  of	  

wildlife)	  
11. Vegetation	  Production.	  (Capacity	  of	  plant	  to	  sunlight	  to	  make	  organic	  

matter)	  
12. Aesthetics	  (Human	  Stewardship).	  Upland	  vegetation	  and	  wildlife	  provide	  a	  

pleasing	  natural	  aesthetic	  that	  improves	  quality	  of	  life.	  
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IV.  Watershed Imperatives 
 
A Scientific Imperative 
 
“Our nation’s network of rivers, lakes, and streams originates from a myriad of small 
streams and wetlands, many so small they do not appear on any map.  Yet these 
headwater streams and wetlands exert critical influences on the character and quality of 
downstream waters.  The natural processes that occur in such headwater systems benefit 
humans by mitigating flooding, maintaining water quality and quantity, recycling 
nutrients, and providing habitat for plants and animals.”  Source: “Where Rivers Are Born: The 
Scientific Imperative for Defending Small Streams and Rivers” (Find on OLWC website in the Library under “Technical 
Reports and Publications” 
 
 A Spiritual Imperative: Chief Seattle’s Letter 
 
Chief Seattle, Chief of the Suquamish Indians allegedly wrote to the American 
Government in the 1800’s – In the letter he gave the most profound understanding of God 
in all Things.  Here is his letter (attached), which should be instilled in the hearts and 
minds of every parent and child in all the Nations of the World.  
 
A “Rights of Nature” Imperative: Ecuador and Bolivia 
 
“Rights of Nature is the recognition and honoring that Nature has rights.  It is the 
recognition that trees, oceans, animals, mountains have rights just as human beings have 
rights. Rights of Nature is about balancing what is good for human beings against what is 
good for other species, what is good for the planet as a world.  It is the holistic 
recognition that all life, all ecosystems on our planet are deeply intertwined. “ 
 
Ecuador.  “Ecuador is the first country to recognize Rights of Nature in its Constitution.  
A great first step for humanity towards a change of paradigm! Ecuador is home to the 
Galapagos Islands, Andean Mountains and Amazon rainforest as it is a geologically, 
ecologically and ethnically diverse country.  Ecuador rewrote its Constitution in 2007-
2008 and it was ratified by referendum by the people of Ecuador in September 2008. 
 
Bolivia.  The nation of Bolivia passed one of the most radical environmental bills in 
global history.  The law draws deeply on indigenous concepts that view nature as a sacred 
home, the Pachamama (Mother Earth) on which we intimately depend. As the law states, 
“Mother Earth is a living dynamic system made up of the undivided community of all 
living beings, who are all interconnected, interdependent and complementary, sharing a 
common destiny.”  The law would give nature legal rights, specifically the rights to life, 
regeneration, biodiversity, water, clean air, balance, and restoration. 
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V.  Proposed Code Revisions 
 
OLWC proposes that code revisions pass a simple test before approved. 
 

1. Does it conserve the natural functions of the resource? 
2. Does it provide flexibility to vary from the code requirements (e.g. buffer widths) 

while conserving natural functions? 
3. Does it do no harm to property? 

 
A.  Code Fix #1: Exception for Replacement of Utilities 
 
Issues (Problem) 
 
Existing code (LOC 50.05.010.2.b) exempts routine maintenance and repair of utilities from 
development review, but it does not clearly address situations where a utility is deteriorated 
beyond repair and must be replaced. This has added cost and delay, or uncertainty, to some 
critical public works projects where the project has no adverse impact on the resource. 
 
Considerations 
 
This change modifies code review for all maintenance or replacement activities on 
existing utilities. Code review is only triggered when the proposed utility project moves 
the utility closer to a protected water feature. What about a situation where the existing 
utility is adjacent to a protected water feature and any replacement project that requires 
trenching would severely disrupt the integrity of the water feature? Would this trigger an 
analysis of alternate alignment for the utility? Would other replacement scenarios need to 
be investigated? 
 
The key consideration is what is the adverse impact to the resource.  This applies to 
maintenance, repair, and replacement of the utility.  Any of these operations may require 
trenching to access the utility. There may adverse impacts weather the utility is closer of 
further away from the resource. 
 
Recommendations (Fix) 
 
1.  Exempt routine maintenance, repair, and replacement of an existing utility from 
development provided adverse impacts are avoided, minimized, or mitigated. Require a 
ministerial review for this process.  
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B.  Code Fix #2: Fence Regulation 
 
Issues (Problem) 
 
Existing code (LOC 50.05.010.2.c.iv) requires wildlife-‐friendly fences (fences with gaps or 
holes for wildlife passage) in the RP district. This is perceived as unduly restrictive, particularly 
where property owners want fencing for security, children’s safety, or pets. 
 
Considerations 
 
Protecting runoff conveyance and sediment transport functions are a conservation 
imperative.  A properly functioning stream requires a flood prone area above the stream 
channel to transport runoff and sediment. The consequences of Code Fix #2 will cause 
property damage from flooding and will not meet property owner objectives for security, 
children’s safety, or pets.  
 
If fences are placed up to the stream edge there is a real potential for property damage 
during times of high stream flow. When the stream flows outside its banks during heavy 
rain it can reach beyond the end of the fence. When this happens any debris that is carried 
in the stream will get lodged in the fence, causing water to back up behind the fence. This 
will damage the fence, and more importantly it can cause the stream to widen 
significantly upstream of the fence. This may lead to property damage upstream as the 
water tries to find the easiest pathway downhill. The best way to protect property and 
reduce the potential for flooding is to make sure fences are placed well away from the 
flood plains or flood prone areas. 
 
 
 
Recommendations 
 
1. Add FEMA flood plains and stream flood prone areas to the areas where fences are 

not allowed. Stream flood prone areas are geomorphically defined as a minimum of 
2.2 times the bankfull channel width measured from the Ordinary High Water Line of 
the stream channel. 
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VI. DEFINITIONS 
 
Bankfull  
 
1. "Bankfull Stage" means the two-year recurrence interval flood elevation. 
Channel. (From OAR Division 85, 141-85-0510) 
 
2. “The bankfull stage corresponds to the discharge at which channel maintenance is the 

most effective, that is, the discharge at which moving sediment, forming or removing 
bars, forming or changing bends and meanders, and generally doing work that results 
in the average morphologic characteristics of channels”  (From Dunne and Leopold, 
“Water in Environmental Planning” 

 
3. “Bankfull discharge has been observed in the highly developed, urban watersheds, 

where the bankfull discharge is closer to the 1.2 return period.  (From Rosgen, “Applied 
River Morphology”) 

 
4. Bankfull visible indicators include: 
 

a. Presence of a floodplain at the elevation of incipient (beginning of) flooding. 
b. The elevation associated with the top of the highest active channel 

depositional features in high bedload streams (e.g. point bars and central bars 
within the bankfull channel). 

c. A break in slope of the banks and/or a change in the particle size distribution 
associated with deposition of fine materials (sand) by overflow rather that 
deposition of coarser material within the active channel. 

d. NOTE. There are more.  
 
Channel 
 
“Channel” means a natural (perennial or intermittent stream) or human made (e.g., 
drainage ditch) waterway that periodically or continuously contains moving water and 
has a defined bed and bank that serve to confine the water. (From OAR Division 85, 141-85-
0510) 
 
Ditch 
 
“Ditch” means a manmade water conveyance channel. Channels that are manipulated 
streams are not considered ditches. (From OAR Division 85, 141-85-0510) 
 
Functions and Values 
 
“Functions and Values” are those ecological characteristics or processes associated with a 
water of this state and the societal benefits derived from those characteristics. The 
ecological characteristics are “functions,” whereas the associated societal benefits are 
“values.” (From OAR Division 85, 141-85-0510) 



TALKING	  POINTS	  FOR	  SENSITIVE	  LANDS	  
October	  03,	  2014	  
Prepared	  for	  the	  Lake	  Oswego	  Planning	  Commission	  by	  the	  OLWC	  
	  

Page 9 of 9	  

Ordinary High Water Line (OHWL) 
 
“Ordinary High Water Line (OHWL)” means the line on the bank or shore to which the 
high water ordinarily rises. The OHWL excludes exceptionally high water levels caused 
by large flood events (e.g., 100-year events). (From OAR Division 85, 141-85-0510) 
 
Field indicators for OHWL include:  
 
(a) Clear, natural line impressed on the shore;  
(b) Change in vegetation from riparian (e.g., willows) to upland (e.g., oak, fir) dominated;  
(c) Textural change of depositional sediment or changes in the character of the soil (e.g., 
from sand, sand and cobble, cobble and gravel to upland soils);  
(d) Elevation below which no fine debris (needles, leaves, cones, and seeds) occurs;  
(e) Presence of litter and debris, water-stained leaves, water lines on tree trunks; and/or  
(f) Other appropriate means that consider the characteristics of the surrounding areas.  
 
 
Stream 
 
1. “Perennial Stream” means a stream that has continuous flow in parts of its bed all 

year long during years of normal precipitation. (From OAR Division 85, 141-85-0510)	  
	  
2. “Intermittent Stream” means any stream which flows during a portion of every year 

and which provides spawning, rearing or food-producing areas for food and game 
fish. (From OAR Division 85, 141-85-0510)  

 
Waters of This State 
 
“Waters of This State” means all natural waterways, tidal and non-tidal bays, intermittent 
streams, constantly flowing streams, lakes, wetlands, that portion of the Pacific Ocean 
that is in the boundaries of this state, all other navigable and non-navigable bodies of 
water in this state and those portions of the ocean shore, as defined in ORS 390.605, 
where removal or fill activities are regulated under a state-assumed permit program as 
provided in 33 U.S.C. 1344(g) of the Federal Water Pollution Control Act, as amended. 
(From OAR Division 85, 141-85-0515) 
 
Wetlands 
 
“Wetlands” means those areas that are inundated or saturated by surface or ground water 
at a frequency and duration sufficient to support, and that under normal circumstances do 
support, a prevalence of vegetation typically adapted for life in saturated soil conditions. 
(From OAR Division 85, 141-85-0510) 





 

 
 
TO: Randy Arthur, Chair, and Members of the Planning Commission 

Kent Studebaker, Mayor, and Members of the City Council 
 
FROM: Natural Resources Advisory Board 
 
SUBJECT: Comments on Draft 2014 Sensitive Lands Code Amendments 
 
DATE: October 09, 2014 
 
 
NRAB appreciates the opportunity to comment on the Draft 2014 Sensitive Lands (SL) Code 
Amendments. We understand that the code amendments are intended to reduce the regulatory 
burden of SL implementation on private property owners, while continuing to meet the 
mandates of Metro Goals 3 and 13. We also assume that if SL amendments are consistent with 
the Metro Model Code, or with the code of other cities with approved SL programs, that the 
amendments should be protective of the resources. Our specific recommendations for 
modifications to the draft SL code language are as follows: 
 

• Code Fix #2 – Fence Regulation:  The consequences of this fix may further increase the 
fragmentation of habitat. We suggest that this code fix should be more nuanced to better 
reflect the Metro Title 13 best practice, “Carefully integrate fencing into the landscape to 
guide animals toward animal crossings under, over, or around transportation corridors.” 

• Code Fix #3 – RC District Protection Area: The draft amendment,  at b(i)(1), states “the 
required RC protection area may be reduced by one square foot for every two square feet 
of RP district”, given any of the four criteria listed below are met. Is this reduction 
arbitrary or science-based?     

• Code Fixes #4 & #5 – RC and RP District Landscaping Standards: At 8(a)(1), we recommend 
the following language: “Be adapted to local soils and growing conditions, with a default 
to native flora, if practicable.” At 8(a)(iv), we strongly recommend that the deleted 
language “Provide food or cover for wildlife” be retained and modified by replacing the 
word “cover” with “habitat”. We remind you that “cover” suggests large vertebrates, such 
as deer and raccoons. Yet wildlife includes all the fauna, importantly insects, many of 
which are predators of harmful insects and other invertebrates, and also various species 
of native bees, which are essential for pollination. 
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Code Fix #6 – RP District Lighting Standards: We recommend that language be retained in 
this section [i.e., at e(1)(D)] that invokes the best practice: “Reduce light spill-off into 
Habitat Conservation Areas from development” as is consistent with the Metro Model 
Code. In general, other jurisdictions—such as West Linn, Portland, and Hillsboro–have 
codes that require that lighting in resource districts point away from protected resources. 
We suggest at a minimum that the current language specifying exterior lighting “be 
positioned so that light does not shine directly into the RP district” be retained.  

• Code Fix #9 – Delineation of Stream Corridors: The proposed change says, “The protected 
riparian area shall not extend more than 200 feet from the edge of the ordinary high 
water line of the stream corridor.” It is unclear whether this 200 feet is measured at an 
angle up the hill slope, or horizontally. We assume the former, but recommend that this 
be specified in the code amendment. 

NRAB looks forward to the full review of SL code next year, which will hopefully be conducted 
through a holistic and integrated approach, especially with regard to the protection, restoration, 
and enhancement of the ecological functions of water courses, riparian habitats, and tree groves. 
 
Thank you for your attention and consideration. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



From: Siegel, Scot  
Sent: Thursday, October 09, 2014 5:14 PM 
To: 'Miranda Bateschell' 
Cc: Stoll, Shannan; Tim O'Brien; John Williams; Roger Alfred 
Subject: RE: Notice of Proposed Community Development Code Amendments (City of Lake Oswego LU 
14-0053) 
 
Okay. I should add that the City has approximately 45% tree canopy cover, per the 2009 State of the 
Urban Forest Report, which creates some interesting results when RC districts are delineated. That is 
another reason why the cap needed. 
 
Scot 
 
From: Miranda Bateschell [mailto:Miranda.Bateschell@oregonmetro.gov]  
Sent: Thursday, October 09, 2014 5:05 PM 
To: Siegel, Scot 
Cc: Stoll, Shannan; Tim O'Brien; John Williams; Roger Alfred 
Subject: RE: Notice of Proposed Community Development Code Amendments (City of Lake Oswego LU 
14-0053) 
 
Thanks Scot. Appreciate the proper link to the invasive species list for trees. This helps a lot. Looking 
forward to seeing the Fix #3 analysis. We will review the information for #9 and get back to you. 
 
Thanks, Miranda 
 
From: Siegel, Scot [mailto:ssiegel@ci.oswego.or.us]  
Sent: Thursday, October 09, 2014 4:16 PM 
To: Miranda Bateschell 
Cc: Stoll, Shannan; Tim O'Brien; John Williams 
Subject: RE: Notice of Proposed Community Development Code Amendments (City of Lake Oswego LU 
14-0053) 
 
Hi Miranda, 
 
Thank you for your timely comments. Please see my preliminary response, below.  
 
Scot 
 
From: Miranda Bateschell [mailto:Miranda.Bateschell@oregonmetro.gov]  
Sent: Thursday, October 09, 2014 3:38 PM 
To: Siegel, Scot 
Cc: Stoll, Shannan; Tim O'Brien; John Williams 
Subject: RE: Notice of Proposed Community Development Code Amendments (City of Lake Oswego LU 
14-0053) 
 
Scot, 
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Thanks for the follow-up information; it was really helpful in our review. Land use staff met internally 
and have initial comments on the proposed changes as well as a few follow-up questions and requests 
for more information that will help us determine compliance with the UGMFP.  Let me know if you have 
any questions on what is outlined below. 
 
Fix #3: 
This change seems at odds with the intent of Title 13 of the UGMFP as outlined in the first paragraph of 
Title 13 which emphasizes the protection of a continuous system integrated with upland wildlife habitat. 
That said, if this change has a minimal impact, it may not be at odds with this statement in practice. 
However, looking at the map, the potential reduction to RC areas seems significant as most, if not all, of 
it is adjacent to RP areas.  
 

1)      We will need an inventory analysis to explain the potential impact of this code change in 
application and the maximum potential additional development in order of us to determine if 
that development impact is de minimis. 

 
Understood.  
 

2)      In doing so, can you also please clarify if this reduction is on top of the already allowed 50% 
reduction to a RC area. 

 
The required RCPA is 50% of the RC area. The reduction would be to the RCPA. We will do the analysis 
following the Planning Commission work session this Monday night, and check in with Tim for his 
feedback. Your comments will be conveyed to the PC for the work session Monday. 
 
Fix #9: 
Looking at the city’s definition for “invasive species” there are no trees on that list and therefore, does 
not relate to the tree canopy. In this portion of the code you reference both “invasive species” as well as 
“non-native” plants, which can be significantly different.  
 

1)      We will need a definition for “invasive species” related to trees and the tree canopy. 
 
Here is a link to the City’s list of invasive tree species, for purposes of Tree Code and Sensitive Lands 
administration: 
http://www.ci.oswego.or.us/sites/default/files/fileattachments/planning/webpage/12530/invasive_tree
_species_id_guide_nov11_web.pdf?t=1412895188542 
 

2)      The 15% cap is not in compliance with the UGMFP; a delineated boundary needs to be based on 
the resource and actual conditions. Just as the Atlas may have mapped something in error, 
which can be removed, it may also have underestimated the full extent of an existing and 
important resource.  

 
This proposal is limited to the RC overlay. It does not include water resources (RP).  Delineations of RC 
will continue to be based on the presence of resources and actual conditions (“contiguous tree canopy) 
observed in the field, per the current delineation criteria. They will just be limited to the gross area 
designated on the Comprehensive Plan and Zoning Map, plus 15%. When the original inventory was 
prepared there was a scientific basis for designating only certain parcels and applying the designation to 
only certain areas of those parcels. The problem with map errors is a separate issue. Where errors exist, 
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they are due primarily to mistakes in aerial photo interpretation, which occurred in the early 1990s, or 
transcription of field notes (HAS worksheets) to final maps. The errors tend to place resources in areas 
where they did not exist. 
 
Fix #7: 
For application / decision purposes, we also recommend picking a specific number for iii(b) and iii(c) 
rather than leave the ambiguity of “a small number of parcels.” 
 
This is per the guidance of the City Attorney, and it is consistent with how the City approaches quasi-
judicial versus legislative land use applications. 
 
Given the city’s adoption process, we would like the analysis and information that is requested above by 
October 30th to give us time to review and provide input prior to the November 10th Planning 
Commission meeting. If it can be provided earlier that would be great as there would be a better 
opportunity for issues to be addressed before finalization of the draft changes and materials for the PC 
meeting.  
 
We can provide the analysis for Code Fix #3 that you have requested within that timeframe. We will do 
the analysis following the Planning Commission work session this Monday night, and check in with Tim 
for his feedback. Your comments will be conveyed to the PC for the work session Monday. 
 
Finally, please be sure to reply all and include Tim O’Brien on all further communication (cc:d on this e-
mail) as I will be leaving Metro at the end of the month. Tim will serve as liaison to Lake Oswego 
temporarily during the transition – after I leave, until a new staff liaison is assigned. As you know, you 
will be in great hands.  
 
Will do. Thank you for your assistance, and all success to you in your next position. – Scot Siegel, 
Director, Lake Oswego Planning and Building Services 
 
I look forward to hearing back from you. 
 
Best wishes, 
 
Miranda 
 
 
Miranda Bateschell  

Senior Planner 
Community Development Division  
(503) 797-1817 
Miranda.Bateschell@oregonmetro.gov 
  
Metro | 600 NE Grand Ave | Portland OR 97232 
www.oregonmetro.gov 
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From: Siegel, Scot [mailto:ssiegel@ci.oswego.or.us]  
Sent: Monday, September 29, 2014 10:45 PM 
To: Miranda Bateschell 
Cc: Stoll, Shannan 
Subject: Re: Notice of Proposed Community Development Code Amendments (City of Lake Oswego LU 
14-0053) 
 
Miranda, 
 
One clarification to my earlier message under #3. 
 
Scot 
 
On Sep 29, 2014, at 6:48 PM, Siegel, Scot <ssiegel@ci.oswego.or.us> wrote: 

Miranda, 
  
Please see below. Thank you for your review. Please let me know if you have further questions. Any 
comments received this week would be helpful as the first public work session with the Planning 
Commission in October 13.  
  
Scot 
-- 
  
Scot Siegel 
Planning & Building Services Director 
City of Lake Oswego 
PO Box 369 
Lake Oswego, OR 97034 
tel: 503.699.7474 
<image002.jpg> 
  
  
  
  
From: Miranda Bateschell [mailto:Miranda.Bateschell@oregonmetro.gov]  
Sent: Monday, September 29, 2014 4:33 PM 
To: Siegel, Scot 
Subject: RE: Notice of Proposed Community Development Code Amendments (City of Lake Oswego LU 
14-0053) 
  
Hi Scot, 
  
I have had an opportunity to review the materials and have a couple questions. I’ve received a couple 
phone calls so a response as soon as you can would be great.  
  
(p. 7)     RC District Protection Area fix #3:  

could you please provide information on how this will meet the de minimis test under Title 13?  
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This code change does not remove any RC designations. It refines the delineation methodology. The 
thought is that the maximum credit that may be granted, would result in not less than a RP/RCPA of 100 
feet; the regulations would extend beyond the 100-foot mark where slopes exceed 25%, providing 
comparable protection to sensitive lands and allowing not more than a de minimis increase in 
development.  
  
(p. 11)   RP District Lighting Standards fix #6: 
                Could you let me know how the standard development regulations would apply and how they 
might reduce light spill-off in these areas? 
  
The standard development regulations are dark-sky friendly and apply to new development.  See LOC 
50.06.004.3 Lighting Standards 
http://www.codepublishing.com/OR/LakeOswego/?LakeOswego50/LakeOswego5006004.html 
  
  
(p. 12)   Map Corrections fix #7: 
                Who approves the minor development decision? Planning Director? Other? 
                Is there a reason for removing the ESEE analysis from determining the appropriateness of a 
designation?  
  
Minor Development is a staff decision with public notice and an opportunity for appeal. Minor 
Development applications may also be referred to the Development Review Commission, or for this new 
code provisions we would probably refer them to the Planning Commission. The delineation process in 
the existing code can be used to cure these situations today, except when the correction would remove 
the designation from a parcel entirely, then the ESEE analysis is required. This makes no sense and is 
very cumbersome. The reason for removing the ESEE provision is that these are situations where the 
map is in error (a scrivener’s error or a mistake in aerial photo interpretation from the 1990s), the 
resource no longer exists because it was lawfully filled or developed, or the boundaries have changed 
due to natural circumstances, and the City finds based on objective criteria that the map correction is 
justified. 
  
  
# 
From: McCaleb, Iris [mailto:imccaleb@ci.oswego.or.us]  
Sent: Friday, September 26, 2014 1:33 PM 
To: Miranda Bateschell; Paulette Copperstone 
Cc: Siegel, Scot; Stoll, Shannan 
Subject: Notice of Proposed Community Development Code Amendments (City of Lake Oswego LU 14-
0053) 
  
Attached please find the City of Lake Oswego’s Notice of Proposed Amendments for LU 14-0053. We 
have also included a map for your reference of the existing sensitive lands districts; no changes are 
proposed to the map.  The staff coordinator (contact person) is: 
  
Scot Siegel, Director 
Planning and Building Services 
503/699-7474 
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E-Mail: ssiegel@ci.oswego.or.us 
  
A hard copy also went out in today’s mail. 
  
Iris McCaleb | Long Range Planning 

<image001.png>503.697.6591  
www.ci.oswego.or.us   
380 A Avenue  
PO BOX 369, Lake Oswego OR 97034  
  
PUBLIC RECORDS LAW DISCLOSURE This e-mail is a public record of the City of Lake 
Oswego and is subject to public disclosure unless exempt from disclosure under Oregon Public 
Records Law. This email is subject to the State Retention Schedule.  
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