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BEFORE THE DEVELOPMENT REVIEW COMMISSION OF THE

CITY OF LAKE OSWEGO
MODIFY AN APPROVED DEVELOPMENT ) LU 13-0020-1858
REVIEW PERMIT TO CONSTRUCT A NEW ) BRIAN AND LINDA KITCHEN
SINGLE FAMILY DWELLING ) FINDINGS, CONCLUSIONS & ORDER

NATURE OF APPLICATION

The applicants are requesting approval of the following:
e Modification of an approved Development Review Permit (LU 99-0012) to construct a
new single family dwelling in the Old Town Neighborhood Design District; and,
e The removal of 11 trees to accommodate the proposed development.
The site is located at 211 Furnace Street (21E11BC00101).

HEARINGS

The Development Review Commission (Commission) held a public hearing and considered this
application at its meeting of October 20, 2014.

The following information was presented to the Commission at the October 20t hearing and added

into the record:

Exhibit G-1  Letter Neither For nor Against, Corrina Campbell-Sacks, dated October 20, 2014

CRITERIA AND STANDARDS
A. City of Lake Oswego Community Development Code (Chapter LOC 50):
LOC 50.02.001 Residential Districts
LOC 50.04.001 Dimensional Table
LOC 50.04.003 Exceptions, Projections, and Encroachments
LOC 50.05.006 Old Town Neighborhood Design
LOC 50.06.001 Building Design
LOC 50.06.002 Parking
LOC 50.06.003.2 On-Site Circulation - Driveways and Fire Access
Roads
LOC 50.06.004.2 Fences
LOC 50.06.006.1 Weak Foundation Soils
LOC 50.06.006.2 Hillside Protection
LOC 50.06.006.3.a Drainage Standards
LOC 50.06.007 Solar Access
LOC 50.06.008 Utilities
LOC 50.07.003.1.b Burden of Proof
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34
35
36
37
38
39
40
41
42
43
44
45
46

LOC 50.07.003.5 Conditions on Development

LOC 50.07.003.7 Appeals
LOC 50.07.003.11 Modification of Development Permits
LOC 50.07.003.14 Minor Development Decision
B. City of Lake Oswego Tree Chapter [LOC Chapter 55]:
LOC 55.02.010 - 55.02.080 Tree Removal
LOC 55.02.084 Mitigation Requirements
LOC 55.08.020 Tree Protection Plan Required
LOC 55.08.030 Tree Protection Measures Required
C. Prior Approvals:
DR 15-97/PD 7-97/SD 14-97/VAR 17-97
LU 99-0012
CONCLUSION

The Commission concludes that LU 13-0020 can be made to comply with all applicable criteria
by the application of certain conditions.

FINDINGS AND REASONS

The Commission incorporates the October 10, 2014, Staff Report, (with all exhibits attached
thereto), as support for its decision.

In the event of any inconsistency between the supplementary matter herein and the staff
report, the matter herein controls. To the extent they are consistent with the approval granted
herein, the Commission adopts by reference its oral deliberations on this matter.

Following are the supplementary findings and conclusions of this Commission:

1.

2.

The applicants requested that Condition A(7) be modified to remove the requirement for a
civil engineer to prepare the erosion control plan at the time of building permit review. The
Commission finds that LOC 50.06.006.2 does not require the erosion control plan to be
designed by an engineer; an engineer is required for development in areas where landslides
have actually occurred, or where field investigation confirms the existence of a severe
landslide hazard [LOC 50.06.006.2.d.iii(2)], or when structural fill is placed on the site [LOC
50.06.006.2.d.iv(3)]. Condition A(7) is modified, below, in compliance with this finding.

Testimony was received from a neighbor expressing a desire that the street facade have one
or more additional windows and that it be more visually engaging. The neighbor
acknowledged that the design met the applicable Code requirements for design. The
Commission finds that the design meets the minimum requirements of the Code and
accordingly no additional design features can be required as a condition of approval.
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3. Testimony was also received from a neighbor about the use of a madrone tree as a
mitigation tree because of the difficulty of assuring its survival. The applicant stated that an
alternative tree species would be used as mitigation tree. The Commission finds that the
applicant’s mitigation plan meets the requirements of the Code, but the applicant is
permitted to substitute a different permitted tree species for mitigation.

ORDER

IT IS ORDERED BY THE DEVELOPMENT REVIEW COMMISSION of the City of Lake Oswego that:

1. LU 13-0020 is approved, subject to compliance with the conditions of approval set forth in
Subsection 2 of this Order.

2. The conditions for LU 13-0020 are as follows:

A. Prior to Issuance of any Building Permit, the Applicants/Owners Shall:

1. Submit final site and building plans for review and approval of staff that are the
same or substantially similar to the site plans, floor plans, and building elevations
illustrated on Exhibits E3-E10, to the satisfaction of staff, with the following
revisions:

a. The projecting front porch shall be a maximum of ten feet in width as
measured from the outer edge of the supporting columns.

2. Submit a copy of the geotechnical report (Exhibit F6) and incorporate all
recommendations into the final design, to the satisfaction of the Building Official.

3. Submit a storm drainage plan for review and approval of the City Engineer.

4. Provide an engineered driveway approach design demonstrating compliance with
the AASHTO sight distance standards. Prior to constructing the driveway, the
applicants shall obtain a driveway permit for the connection to the public street.
In addition, the driveway approach design shall comply with the vision clearance
standards of LOC 42.03.130. No vegetation, fence, or signage higher than 30
inches shall be located within a “vision clearance triangle.” The vision clearance
triangle on both sides of the driveway approach is formed by 10-foot legs
extending from the intersection of the edge of driveway and the street travel lane.

5. Submit a final landscape plan that incorporates trees, shrubs, and other natural
elements that connect and define the dwelling’s relationship to the pedestrian
environment along the street frontage and the abutting dwelling to the south, for
review and approval of staff. The plan shall include species, size, location, and
density for all landscaping materials. Within the vision clearance triangle, no
planting shall be greater than 30 inches in height as measured from the grade.
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6. Apply for and obtain a verification tree removal permit for the 11 trees approved
by this application. The verification tree removal application submittal shall
include an 8%” x 11” copy of the tree removal plan and a mitigation plan showing
replacement trees on a 1:1 basis. The 11 replacement trees shall not be dwarf or
ornamental varieties and shall be at least two inches in caliper if deciduous or at
least 6-8 feet tall (excluding the leader) if evergreens.

7. Submit a final erosion control plan and obtain an erosion control permit.
8. Install all tree protection fencing as required by the Code Requirement No. 2,
below. All protection fencing shall be inspected and approved by staff prior to

the issuance of any grading or building permits.

9. Pay all applicable System Development Charges pertaining to the proposed
development.

B. Prior to Final Building Inspection or Occupancy of the Structure, the
Applicants/Owners Shall:

1. Install all landscaping and mitigation trees as required by Conditions A(5)
and A(6), above.

Code Requirements:

1. Expiration of Development Permit: Per LOC 50.07.003.17, the Development Review
Permit approved by this decision shall expire three years following the effective date
of the development permit, and may be extended by the City Manager pursuant to
the provisions of this section.

2. Submit a tree protection plan and application as required by LOC 55.08.020 and
55.08.030 for review and approval by staff, including off-site trees that are within the
construction zone on each parcel. The plan shall include:

a. The location of temporary tree protection fencing, consisting of a minimum 6-
foot high cyclone fence secured by steel posts around the tree protection zone,
or as recommended by the project arborist and approved by the City.

b. A note stating that no fill or compaction shall occur within the critical root
zones of any of the trees, or that if fill or compaction is unavoidable, measures
will be taken as recommended by a certified arborist to reduce or mitigate the
impact of the fill or compaction. The note shall also inform contractors that the
project arborist shall be on site and oversee all construction activities within
the tree protection zone.
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A note that clearly informs all site contractors about the necessity of preventing
damage to the trees, including bark and root zone. The applicant and
contractor(s) shall be subject to fines, penalties and mitigation for trees that
are damaged or destroyed during construction.

A sign shall be attached to the tree protection fencing which states that inside
the fencing is a tree protection zone, not to be disturbed unless prior written
approval has been obtained from the City Manager and project arborist.
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DATED this 3rd day of November, 2014.

AP TUA_

Brent Ahrend, Vice-Chair
Development Review Commission

%"’ué D&QQ\,:‘Q___ QV

Janice Reynolds
Administrative Support ili

ATTEST:

TENTATIVE DECISION — October 20, 2014

AYES: Needham, Ahrend, Creighton, Johnson, Poulson, Melendez and Prichard
NOES: None
ABSTAIN: None
ABSENT: None

WRITTEN FINDINGS — November 3, 2014

AYES: Ahrend, Creighton, Johnson, Poulson, Melendez and Prichard
NOES:  Nome
ABSTAIN:

None

ABSENT:  Needham

LU 13-0020-1858

Page 6 of 6



	BEFORE THE DEVELOPMENT REVIEW COMMISSION OF THE
	CONCLUSION


