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BEFORE THE HISTORIC RESOURCES ADVISORY BOARD 1 

OF THE 2 

CITY OF LAKE OSWEGO 3 

 4 

 5 

A REQUEST FOR REMOVAL OF HISTORIC ) LU 14-0033-1851 6 

LANDMARK DESIGNATION FROM THE  ) YOUTH VILLAGES, INC. 7 

CHRISTIE SCHOOL PROPERTY ) FINDINGS, CONCLUSIONS & ORDER 8 

 9 

NATURE OF APPLICATION / REQUEST 10 

 11 

The applicant is requesting removal of the historic landmark designation from the Christie 12 

School property, including all buildings pursuant to ORS 197.772(3). 13 

 14 

The property is located at 2507 Christie Drive (Tax Lot 200 of Tax Map 2 1E 14). 15 

 16 

HEARINGS 17 

 18 

The Board held public hearings and considered the request for removal of the historic 19 

designation at its meetings of: July 9, 2014 (public hearing); July 23, 2014 (continuation of 20 

public hearing at applicant and opponent’s request); and July 31, 2014 (deliberation). 21 

 22 

The following exhibits were entered into the record at the hearings: 23 

 24 

Exhibit F-9 Testimony by the applicant’s representative, Joseph Voboril, dated July 23, 25 

2014 26 

Exhibit F-10 Exhibits referenced in applicant’s testimony in Exhibit F-9, dated July 23, 27 

2014 28 

Exhibit F-11 Letter with attachments from applicant’s representative, Joseph Voboril, 29 

dated July 29, 2014 30 

Exhibit G-200 Email from Karen Crichton, dated July 9, 2014 31 

Exhibit G-201 Letter from Johanna McCormick & Ronald Meyers 32 

Exhibit G-202 Letter from Jon Bell, Glenmorrie Neighborhood Association, dated July 9, 33 

2014 34 

Exhibit G-203 Email from Lori Malone, dated July 9, 2014 35 

Exhibit G-204 Email from Caroline Borduin, dated July 9. 2014 36 

Exhibit G-205 Testimony from the Lake Oswego Preservation Society, dated July 9, 2014 37 

Exhibit G-206 Letter with attachments from Erin O’Rourke-Meadors, dated July 9, 2014 38 

Exhibit G-207 Testimony from the Lake Oswego Preservation Society, dated July 23, 2014 39 

Exhibit G-208 Letter with attachments from Erin O’Rourke-Meadors, dated July 23, 2014 40 

Exhibit G-209 Letter with attachments from Erin O’Rourke-Meadors, dated July 30, 2014 41 

Exhibit G-210 Letter from the Lake Oswego Preservation Society, dated July 31, 2014 42 

 43 

 44 

APPROVED 
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CRITERIA AND STANDARDS 1 

 2 

A. Oregon State Statues: 3 

  4 

 ORS 197.772(3) Consent for Designation as Historic Property  5 

 6 

B. City of Lake Oswego Community Development Code (Chapter LOC 50): 7 

 8 

LOC 50.07.003.1.b Burden of Proof 9 

LOC 50.07.003.6 Effect of Decision 10 

LOC 50.07.003.7 Appeals 11 

LOC 50.07.003.14 Minor Development Decisions 12 

 13 

C. Prior Approvals:  14 

 15 

DR 9-81 16 

CU 7-81 17 

DR 1-87 18 

SD 34-90/HR 18-90 19 

DR 7-92 (Mod 10-94) 20 

CI 1-97 21 

LU 00-0026 22 

LU 09-0016 23 

 24 

CONCLUSION 25 

 26 

The Board concludes that removal of the historic designation is not warranted under ORS 27 

197.772(3).   28 

 29 

FINDINGS AND REASONS 30 

 31 

The Board incorporates the June 26, 2014, staff report as support for its decision, 32 

supplemented by the further findings and conclusions set forth herein. In the event of any 33 

inconsistency between the supplementary matter herein and the staff report, the matter 34 

herein controls. To the extent they are consistent with the approval granted herein, the Board 35 

adopts by reference its oral deliberations on this matter. 36 

 37 

Following are the supplementary findings and conclusions of this Board: 38 

 39 

1. The Board heard testimony from opponents that the Lake Oswego Code has a process by 40 

which a historic designation may be removed in LOC 50.06.009.5.d. The opponents 41 

challenge that an applicant can ignore that process and apply to remove the historic 42 

designation pursuant to ORS 197.772(3) because state law does not trump local criteria.  43 

 44 
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The Board adopts the finding under Section VI(a) of the June 26, 2014, staff report, and 1 

concludes that ORS 197.772(3) is an alternative basis for removal of a historic designation 2 

to the removal criteria in LOC 50.06.009.5.d as concluded by the City Council in LU 13-3 

0012/AP 13-10 Mary Wilmot Trust.   4 

 5 

2. The Board heard testimony from the applicant that it believes that the entire Christie 6 

School site (Tax Lot 200), including all structures on the site, were designated as historic 7 

by the City when Ordinance 2000 was adopted on March 15, 1990.   8 

 9 

The Board finds that only the 1908 Administration Building (“Administration Building”) on 10 

Tax Lot 200 was designated as a historic landmark by Ordinance 2000. The balance of the 11 

property and buildings located on Tax Lot 200 could never have been designated as 12 

historic because they did not meet the criteria for designation, which requires that the 13 

resource be 50 years or older and have historical, architectural or environmental 14 

significance. All of the cottages associated with the Christie School were constructed in 15 

1966 or later and have no historical, architectural or environmental significance. Although 16 

the address of the Christie School is referenced as “Tax Lot 200” on the City’s Cultural 17 

Resources Inventory form, the entire tax lot was referenced only because the 18 

Administration Building and all the other buildings associated with the Marylhurst 19 

campus did not have street addresses at the time of the inventory. Additionally, the name 20 

“Christie School” on the landmark list was not intended to refer to the entire group of 21 

buildings that comprise the Christie School, but rather the original 1908 Christie School 22 

building only. The Board concludes that the listing of the “Christie School” in the historic 23 

landmark list applies only to the Administration Building. 24 

 25 

3. The Board received testimony from the applicant that the LUBA case Demlow vs. City of 26 

Hillsboro was incorrect in concluding that in order to remove a historic designation 27 

pursuant to ORS 197.772(3), the applicant must prove that the property owner at the 28 

time of designation objected to the historic designation.  29 

 30 

The Board concurs with and follows the Demlow ruling that “the time for objecting to a 31 

historic property designation is during the designation process, and that owners who had 32 

historic designations placed upon their properties before the owner consent provision of 33 

ORS 197.772(1) was available may have those designations removed if they were placed 34 

on the properties over the objections of the owners.” 35 

 36 

4. The applicant further testified that, after the adoption of Ordinance 2000, the City 37 

provided 45 days for affected property owners to request an individual review to remove 38 

the historic designation; however, this review occurred after the ordinance had already 39 

been adopted (imposed) and that even under the Demlow holding, it is not necessary for 40 

the applicant to establish that it objected to the historic designation since the City’s act of 41 

adopting Ordinance 2000 without consent of the property owner or opportunity for 42 

objection prior to the designation is equivalent to “imposing” the designation on the 43 

property. 44 
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The Board adopts the finding on page 5 of the June 26, 2014, staff report, and concludes 1 

that the holding in Demlow is applicable regardless whether the right of review or formal 2 

opportunity to object existed prior to the effective date of the ordinance or, per the 3 

ordinance, within 45 days following the effective date of the ordinance. The Board 4 

concludes that if the property owner did not contest the designation, either prior to or 5 

within the procedures established by the designation ordinance, then the property owner 6 

did not object to the imposition of the designation.   7 

 8 

5. The applicant testified that even if the Board agreed with the Demlow holding that the 9 

property owner had to have objected at the time of designation, and also found that the 10 

act of adopting Ordinance 2000 without the prior consent of the property owner is not 11 

equivalent to “imposing” the designation on the property, they argue that the applicant 12 

still has a right to remove the designation under ORS 197.772(3) because an objection to 13 

the designation of the entirety of Tax Lot 200 was filed by the Executive Director of 14 

Christie School, Inc. on May 24, 1990 (Exhibit F5), within 45 days following the effective 15 

date of the ordinance. 16 

 17 

The Board finds that no objection to the historic designation was filed by the property 18 

owner at the time of designation because: a) Exhibit G-205 shows that The Society of the 19 

Sisters of the Holy Names of Jesus and Mary (“The Sisters”) was the owner of the 20 

Administration Building at the time of designation, not Christie School Inc., and there is 21 

no evidence in the record to demonstrate that Christie School Inc. was an authorized 22 

agent of The Sisters; b) there is no evidence in the record to show that The Sisters filed 23 

any objection to the designation of the Administration Building; and c) the May 24, 1990, 24 

letter from the Executive Director of Christie School, Inc. does not object to the 25 

designation of the Administration Building as a historic landmark, but rather sought to 26 

clarify that only the Administration Building should be designated and not the cottages 27 

that were built on or after 1966.  28 

 29 

The Board concludes that the applicant cannot remove the historic designation of the 30 

Administration Building under ORS 197.772(3) because it was not the property owner at 31 

the time of designation, and even if it were the property owner, there was no objection 32 

filed to the historic designation of the Administration Building within the 45-day time 33 

period to object. 34 

 35 

6. The Board finds that even if Christie School, Inc. had a right to object to the designation 36 

of the Administration Building at the time of the historic designation, that objection is not 37 

transferrable to the applicant because Christie School, Inc. is an entirely separate 38 

corporate organization than the applicant (Youth Villages, Inc.). The City Council recently 39 

concluded in LU 13-0012/AP 13-10 Mary Cadwell Wilmot Trust (“Wilmot”) that the 40 

eligibility granted to “a property owner” by ORS 197.772(3) is not restricted to the same 41 

property owner that objected to the designation at the time of the historic designation.  42 

However, following the Board’s initial deliberations in this case, the Land Use Board of 43 

Appeals (LUBA) issued its ruling on an appeal of the City’s decision in the Wilmot Case.  44 
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The Board takes official notice of this ruling as “decisional” law of the State (LOC 1 

50.07.003.4.c.iii; ORS 40.090(1)).  In Wilmot, LUBA held that a property owner who seeks 2 

removal of a historic designation under ORS 197.772(3) must be the same owner who 3 

objected at the time the designation was imposed.  Even if the LUBA Wilmot ruling should 4 

be overturned on appeal, the Board finds that this case differs from Wilmot in that the 5 

ownership of the structure was not transferred within the same family, but rather 6 

transferred from one unrelated corporate entity to another. The Board concludes that, in 7 

any event, an objection to an historic designation filed at the time of designation is not 8 

transferrable to successor property owners who are unrelated to the property owner at 9 

the time of designation.   10 

 11 

7. The Board heard testimony from the applicant acknowledging that The Sisters held fee 12 

title to the Administration Building at the time of the historic designation, but argued that 13 

the City failed to give notice of the historic designation of the Administration Building to 14 

The Sisters. As noted by the applicant, The Sisters received notice of the historic 15 

designation of four of their other properties/structures on April 18, 1990 (see Tab 4 of 16 

Exhibit F-10), but that notice did not include the Administration Building, which was 17 

owned by The Sisters at the time. The Sisters filed objections to the designations of all the 18 

properties/structures that were listed in the April 18, 1990, notice mailed by the City (see 19 

Tab A of Exhibit F-11). The applicant argues that The Sisters would have also objected to 20 

the designation of the Administration Building had they known it had also been 21 

designated, but did not do so because they never received the notice. 22 

 23 

The Board finds that a letter addressed to the “property owner” notifying them of the 24 

historic designation of the Administration Building was mailed to the address listed in the 25 

tax records at that time (Exhibit F-4). The April 12, 1990, notice was clearly addressed to 26 

the “property owner” and the May 24, 1990, letter (Exhibit F-5) shows that the Executive 27 

Director of Christie School, Inc. received the notice. Christie School, Inc. as a lessee of the 28 

Administration Building should have given the notice to the property owner. 29 

 30 

The Board concludes failure by the Christie School Inc. to inform the owner of the 31 

pending designation of the Administration Building does not change the fact that, per the 32 

Demlow decision, the opportunity to remove a historic designation under ORS 197.772(3) 33 

is available only if the owner objected to the designation. 34 

 35 

ORDER 36 

 37 

IT IS ORDERED BY THE HISTORIC RESOURCES ADVISORY BOARD of the City of Lake Oswego that 38 

the request for removal of historic designation of the Christie School Administration Building is 39 

denied. 40 

 41 

// 42 

 43 

// 44 
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 1 

I CERTIFY THAT THIS ORDER was presented to and adopted by the Historic Resources Advisory 2 

Board of the City of Lake Oswego. 3 

 4 

 5 

DATED this   13th   day of  August    2014. 6 

 7 

 8 

 9 

      Kasey Holwerda /s/   10 

      Kasey Holwerda, Chair 11 

      Historic Resources Advisory Board 12 

 13 

 14 

      Hamid Pishvaie /s/   15 

Hamid Pishvaie, Assistant Planning Director 16 

(for Jessica Numanoglu, Senior Planner) 17 

 18 

 19 

 20 

ATTEST: 21 

 22 

ORAL DECISION  -  July 31, 2014 23 

 24 

AYES:  Holwerda, McGuire, Rodway, Green, Ross 25 

NOES:  None 26 

ABSTAIN: None 27 

EXCUSED: None 28 

 29 

WRITTEN FINDINGS AND ORDER  -  August 13, 2014 30 

 31 

AYES:  Holwerda, McGuire, Green, Ross 32 

NOES:  None 33 

ABSTAIN: None 34 

EXCUSED: Rodway 35 


