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GENERAL INFORMATION

Property Owner and Applicant:

Applicant's Representative:

SITE INFORMATION

Parcel Number:

Address:

Size:

Neighborhood Association:
Zoning Designation:

Existing Use:

Street Functional Classifications:
Surrounding Zoning:

Goodal! Knaus, LLC.

5285 Meadows Road, Suite #171
Lake Oswego, OR 97035
Contact: Jesse Nemec

Phone: 503-730-8620

Email: jnemec@ijtsmithco.com

3) Consulting, Inc

5075 SW Griffith, Suite 150

Beaverton, OR 97005

Contact: Andrew Tull

Phone: 503-545-1907

Email: andrew.tull@3j-consulting.com

21E04BAD0503, pending recordation of the subsequent partition.
12800 Goodall Road

0.68 acres

Forest Highlands

R-7.5

Residential

Goodall Road and SW Knaus Road are collectors.

North, East and South of the parent site is zoned R-7.5. West of the
site and across Goodall Road is outside the Lake Oswego City Limits
but is generally developed with single family residential homes.
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INTRODUCTION

APPLICANT'S REQUEST

The Applicant seeks approval of an application for minor partition to divide a 0.68 acre site into two
parcels. The resultant parcels will be approximately 12,432 square feet {0.29 ac) and 17,104 {0.39 ac).
The resultant parcels will be labeled as parcels 21 and 22 within the Highlands development.

This partition follows a development agreement between the City and the Applicant. The development
agreement states that the only criterion needed for approval of this partition applita'tion is
demonstration of compliance with the approved Master Plan. This narrative has been prepared to
describe the proposed development and to demonstrate compliance of this partition with the Master
Plan. For reference, this narrative also documents compliance with the relevant sections of Lake
Oswego’s Development Code.

BACKGROUND
This partition is part of a larger (7.35 acre) site that has been designated as the site of the 2015 Portland

Homebuilders' Association “NW Natural Street of Dreams,” The total site is planned to accommodate
16 lots for the construction of 16 single-family residential homes.

To prepare this site for future development, an initial three-parcel partition was approved in October
2013, establishing the right-of-way throughout the development. In May 2014, two property line
adjustments were approved on the site and have since been recorded. In October 2014, three
additional partitions were approved on the site. This application is a partition that will be part of a
group of the final five (5) partition applications on the development site.

The City and the property owner, Goodall Knaus, LLC, signed a development agreement in April 2014,
The development agreement addressed such issues as density of the site, design of the future homes,
infrastructure and dedications and open space. The development agreement further outlined a
schedule and procedure for compliance review, including the requirement of the Developer to submit a
Master Plan for the serial partitions. The Master Plan for the site was approved by the City in August of
2014,

The approved development agreement states that “following approval of the Master Plan, subsequent
partitions shall be reviewed as ministerial developments pursuant to the LOC. The sole criterion for
approval of subsequent partitions is demonstration of compliance with the approved Master Plan.”

PROPOSAL

The applicant proposes to partition the property into two parcels. Both of the parcels are intended for
construction of an individual single-family detached home and no additional partitioning of either of the
parcels is anticipated.

_:_:: THE HIGHLANDS PARTITION PARCEL 9] 3J CONSULTING, INC,




NEIGHBORHOOD MEETING

The Applicant has held two meetings with the Forest Highlands Neighborhood Association (FHNA}
These meetings took place on August 5, 2013 and August 21, 2013. The FHNA has been involved with
this project since the pre-application stage and is aware of the full-build out at 16 lots proposed for the
site.

APPLICABLE CRITERIA

According to the approved Development Agreement for the site, “the sole criterion for approval of
subsequent partitions is demonstration of compliance with the approved Master Plan.”

The two parcels proposed by this partition application are in the location of the futurelots -~ 5 and b
per the approved Master Plan.

This proposed partition complies completely with the approved Master Plan.

The following sections of Lake Oswego’s Land Development Code, Streets and Sidewalks Ordinance and
Tree Removal and Protection Ordinance have been extracted as they have been deemed to be
applicable to the proposal. Following each bold applicable criteria or design standard, the Applicant has
provided a series of draft findings. The intent of providing code and detailed responses and findings is to
document, with absolute certainty, that the proposed development has satisfied the approval criteria
for minor land partition.

City of Lake Oswego Community Development Code (Chapter LOC 50):

LOC 50.02 R-7.5 Zoning District

LOC 50.04.001 Residential Low Density Zones (R-15, R-10, R-7.5)
L.OC 50.06 Development Standards

L.OC 50.06.001 Building Design

LOC 50.06.002 Parking

LOC 50.06.003 Circulation and Connectivity

LOC 50.06.004 Site Design

LOC 50.06.007 Solar Access

LOC 50.06.008 Utilities

10C 50.07.007 Land Divisions

City of Lake Oswego Tree Removal and Protection Ordinance {LOC Chapter 55):

LOC 55.02.035 Tree Removal in Conjunction with Minor Development
LOC 55.08.020 Tree Protection Plan Required
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LOC 55.08.030 Tree Protection Measures Required

50.02 ZONES AND SITE SPECIFIC STANDARDS

50.02.001. RESIDENTIAL DISTRICTS

1. RESIDENTIAL-LOW DENSITY ZONES

a. Districts

The residential-low density zone districts are R-15, R-10, and R-7.5.

b. Purpose

To provide lands for single-family residential development with densities ranging from two to five
dwelling units per gross acre.

Applicant's The purpose of this partition is to create lots for single-family residential development.
Finding: Two proposed parcels on 0.68 acres results in a density of 2.94 units per acre, within the
density range of the R-7.5 zone.

The requirements of this code section were met with the approved Master Plan. This
partition complies with the approved Master Plan. This partition application does not
propose any changes to the Master Plan.

50.03 USE REGULATIONS AND CONDITIONS
50.03.002.2 RESIDENTIAL USE TABLE

Applicant's This partition proposal is for one single-family residential dwelling per lot. Per the
Finding: residential use table, one single-family detached dwelling is permitted per lot.

The requirements of this code section were met with the approved Master Plan. This
partition complies with the approved Master Plan. This partition application does not
propose any changes to the Master Plan.

50.04 DIMENSIONAL STANDARDS

50.04.001.1 RESIDENTIAL LOW DENSITY ZONES

Applicant's The three proposed parcels all exceed the 7,500 square foot minimum size requirement.
Finding: The maximum density for the R-7.5 zone is 5 dwelling units per acre. The proposed
partition will result in 2 parcels in a net 0.68 acres, or 2.94 dwelling units per acre.
Partitions are not subject to the minimum density requirement. All lots greatly exceed
the minimum dimensional standards. Floor area, setback, height and lot coverage
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standards will be met as reviewed during building permit submittal.

The requirements of this code section were met with the approved Master Plan. This
partition complies with the approved Master Plan. This partition application does not
propose any changes to the Master Plan.

50.06 DEVELOPMENT STANDARDS

50.06.002 PARKING

50.06.002.2. STANDARDS FOR APPROVAL

a. Vehicle Parking
i. Required parking spaces shall be available for the parking of operable passenger vehicles of
residents, customers, patrons and employees and shall not be used for the storage of vehicles
or materials or for the loading and unloading or parking of vehicles used in conducting the
business or use.
ii. Number of Required Parking Spaces
TABLE 50.06.002-3: MINIMUM OFF-STREET PARKING SPACE REQUIREMENTS requires 1 space
per dwelling unit for single-family residential dwellings.

Applicant’s A minimum of 1 space per each of the two dwelling units will be provided.

Finding:
The requirements of this code section were met with the approved Master Plan. This
partition complies with the approved Master Plan. This partition application does not
propose any changes to the Master Plan,

50.06.003.1 ACCESS/ACCESS LANES {FLAG LOTS)
c. Standards for Approval
i. Every residentially zoned lot shall abut a street for the following minimum length:
Rowhouse- 17 feet
Fiag Lot- LOC 50.07.007.2.¢
Ali Other- 25 feet
ii. Access design shall be based on the following five criteria:
(1) Topography;
(2) Traffic volume to be generated by the development;
{3) Classification of the public street from which the access is taken {residential,
collector ar arterial);
(4) Traffic volume presently carried by such street; and
(5) Projected traffic volumes.
iii. Direct permanent access from a development to an arterial street is prohibited where an
alternate access is either available or is expected to be available. A temporary access may be
allowed.
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iv. Direct access from a development or a structure to a local residential street is required
unless such access is not available,

v. The City may require shared access with a neighboring site or an extension of residential
streets across adjacent properties to provide access to the development if necessary to
prevent adverse impacts on traffic flow,

vi. If no satisfactory access from a public street to a development is available, the City shall
require postponement of the development until such time as a satisfactory access becomes
available. ' X T

vii. Access lanes created by a partition or private streets created by a subdivision shall
contemporaneously provide an option of dedication to the City.

Applicant's Both parcels abut a local public street for a minimum of 25 feet. No access to an

Finding:

arterial is proposed. Access to each lot will comply will all access requirements.

The requirements of this code section were met with the approved Master Plan. This
partition complies with the approved Master Plan. This partition application does not
propose any changes to the Master Plan.

50.06.003.2. ON-SITE CIRCULATION ~ DRIVEWAYS AND FIRE ACCESS ROADS
b. Standards for Approval

i. Driveway Approaches — Locational Limitations and Restrictions

(1) On corner [ots where the adjacent streets are fully improved to their anticipated
ultimate width, the nearest edge of a proposed driveway to the intersection shall be
no closer than 30 ft. when measured from the projected curb of the street that is the
most parallel to the alignment of the proposed driveway.
{2) On corner lots where the adjacent streets are not fully improved to their
anticipated ultimate width, the nearest edge of a proposed driveway to the
intersection shall be no closer than 30 ft. when measured from the lot corner, or if the
corner is a radius, from the point of intersection of the tangents. If right-of-way
dedication is required as a condition of approval, the lot lines after dedication shall be
used as the basis for determining compliance with this standard.
{3} On lots with less than 75 ft. of continuous frontage on a single public street, only
one driveway shall be permitted along that frontage.
{4) Ali driveway approaches shall be located and designed so that the driver entering
or exiting the driveway can see approaching traffic for a sufficient distance to make a
safe entrance and exit. American Association of State Highway and Transportation
Officials (AASHTO) standards shall be used in determining compliante with this
standard.
(5) The maximum width of a driveway approach, measured where the edges of the
drive- way meet the right-of-way, shall be governed as follows:

{a) Single-family residential with garage door(s) facing the street: 12 ft. per

garage or carport stall, or surface parking space, but not to exceed 30 .
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(b) Single-family residential with side-loading garage: 24 ft.
(c) All other uses: 24 ft. unless otherwise justified by the recommendations of
a traffic study.
ii. Driveway Widths
Driveways shall conform to the minimum width requirements of LOC 15.06.610 (Oregon Fire
Code Adopted) and LOC 50.06.002, Parking.
iii. Driveway Grades
(1) The maximum grade of a driveway serving one single-family structure shall be 20%.
If the grade exceeds 15%, then the residence must be provided with alternative
methods for fire suppression, i.e., sprinklering.
(2) The maximum grade of a driveway for all other uses shall be 15%.
(3) For all uses except residential structures of four units or less, there shall be a
landing area where a driveway used by muitiple drivers meets the public street. The
landing area shall be a minimum of 25 ft. long and shall have a maximum grade of 5%.
The length and grade of the landing area described in this subsection presupposes that
the abutting street has been fully improved to its ultimate anticipated width. if a
driveway is pro- posed on a street that is not fully improved, and the development
proposal is anticipated to proceed prior to the improvement of the street, the City
Engineer shall determine the driveway and site grading so that this standard will not
be compromised when the street is improved in the future.
(4) Along the traveled way, grade breaks shall not exceed an algebraic difference of
9% unless accomplished by the construction of a vertical curve complying with the
City’s Standard Details.
(5) The maximum cross-slope of a driveway shall be 5%, except for that portion of a
drive- way which must blend with an adjacent street grade that exceeds 5%. When
blending is necessary, the length of the blended section shall be limited to 30 ft.
iv. Fire Access Lanes
(1) All developments shail comply with the minimum requirements for fire access
roads as stipulated by the Fire Code and LOC Chapter 15.
(2) The paved improvement of fire lanes, their associated turnarounds and right-of-
way dimensions shall comply with the City’s Standard Details.
(3) When a fire access road is required to be used as a primary or alternate access
route for the provision of emergency services to or through an abutting property, the
fire lane shall be declared as such on a legal instrument to be recorded against the
title of the affected property(ies). A declaration on a plat or on a recorded
development plan may also be used to satisfy this standard.

Applicant's Both of the proposed parcels have the capability of meeting the required driveway
Finding: standards. Each lot is capable of providing driveways which will meet the standard of a
maximum driveway grade of 15% with a maximum 5% cross slope. All driveway
focations will provide safe and convenient access to the parcels, meeting all standards,
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City and AASHTO. All Fire Department standards will be met as shown on the attached
plans.

The requirements of this code section were met with the approved Master Plan. This
partition complies with the approved Master Plan. This partition application does not
propose any changes to the Master Plan.

50.06.006.3 DRAINAGE STANDARDS
b. Drainage Standard for Major Developments, Partitions, Subdivisions, and Certain Structures

Applicant's The Applicant proposed a stormwater management system for the overail site that was

Finding: approved with the Master Plan. Development of this site will comply with all
stormwater drainage plans identified in the Master Plan. Any proposed drainage
facilities on the property will be provided with public easements enabling the City to
have a continuous right of access. Easements will cansider the City's requirements for
access and maneuverability.

The requirements of this code section were met with the approved Master Plan, This
partition complies with the approved Master Plan. This partition application does not
propose any changes to the Master Plan.

50.06.007 SOLAR ACCESS

50.06.007.1 SOLAR ACCESS FOR NEW DEVELOPMENT

d. Solar Design Standard

At least 80% of the lots in a development subject to this section shall comply with one or more of the

options in this section. In order to be included in the 80% requirement a lot must also comply with
£0C 50.06.007.1.¢,

i. Basic Requirement
A lot complies with this section if it:
(1) Has a north-south dimension of 90 ft. or more; and
(2) Has a front lot line that is oriented within 30° of a true east-west axis.
ii. Protected Solar Building Line Option
In the alternative, a lot complies with this section if a solar building line is used to protect
solar access as follows:
(1) A protected solar building line for the lot is designated on the plat, or
documents recorded with the plat; and
(2) The protected solar building line for the lot is oriented within 30° of a true east-
west axis; and
(3) There is at least 70 ft. between the protected solar building line on the lot to the
north and the middle of the north-south dimension of the lot to the south, measured
along a line perpendicular to the protected solar building line; and
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(4) There is at least 45 ft. between the protected solar building line and the northern
edge of the buildable area of the lot, or habitabie structures are stiuated so that at
least 80% of their south-facing wall will not be shaded by structures or non-exempt
vegetation.

e. Protection from Future Shade

Structures and non-exempt vegetation must comply with the Solar Balance Point provisions, LOC

50.06.007.2, for existing lots if located on a lot that is subject to the solar design standard in

LOC 50.06.007.1.d, or if located on a lot south of and adjoining a lot that complies with the solar

design standard.

Applicant's Parcel 22 has a north/south dimension of greater than 90 feet and has a front lot line

Finding: that is oriented within 30 degrees of a true east-west axis. A protected solar building
line for Parcel 21 is indicated on the preliminary plat meeting the standards of
subsection ii above. The homes proposed on the new parcels will meet the protection
from future shade standards.

The requirements of this code section were met with the approved Master Plan. This
partition complies with the approved Master Plan. This partition application does not
propose any changes to the Master Plan,

50.06.008 UTILITIES
3. STANDARDS FOR APPROVAL
a. Utilities Required
The following utilities, whether on or off site, shall be provided to all development in the City of Lake
Oswego, in accordance with City Engineering Division’s policies, design standards, technical
specifications and standard details:

i. Sanitary sewer systems;

ii. Water distribution systems;

jii. Sidewalks and any special pedestrian ways and bicycle paths;

iv. Street name signs;

v. Traffic control signs and devices;

vi. Street lights, which shall be served from an underground source of power;

vii. Underground utility and service facilities, as required;

viii.Streets;

ix. Provision for underground T.V. cable.
The City Manager may require that utility designs be prepared by a registered engineer.
b. Easements or right-of-way for utilities and associated and related facilities shall be provided by the
property owner. Easements for anticipated future utilities or extensions may be required by the City
Manager.
c. Sanitary sewers shall be installed to serve the development and to connect the development to
existing mains.
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d. Design shali take into account the capacity and grade to allow for desirable future extension
beyond the development, and where required by the City Manager, extended to the upstream
property line to allow for such future extension.
e. All sanitary sewers and appurtenant structures shall be designed and constructed in conformance
with City Engineering Division’s policies, design standards, technical specifications and standard
details, and shall include, but not be limited to, such items as:

i. Pipe size and materials;

ii. Manholes;

iii. Cleanouts;

iv. Backfill requirements;

v. Service laterals.
f. All development shall be served by service lines, main water lines and fire hydrants which are
connected to City mains or the water mains of water districts which provide service within the City.
8. Design of water system improvements shall take into account provision for extension beyond the
development to adequately grid or ioop the City system.
h. One water service line shail be provided to each lot in a development, or if the development does
not include lots, to each building in the development. Each structure with plumbing shall connect to
the water system. The system shall be designed %o supply fire flow requirements of LOC Chapter 45.

Applicant's Sanitary sewer, water distribution, sidewalks/pedestrian paths, underground utility
Finding: service and street improvements will be installed with this development pursuant to city
standards, the Development Agreement and the Master Plan.

The requirements of this code section were met with the approved Master Plan. This
partition complies with the approved Master Plan. This partition application does not
propose any changes to the Master Plan.

City of Lake Oswego Tree Standards {LOC Chapter 55)

Applicant's No tree removal is proposed as part of this partition application. Tree removal was

Finding: proposed and approved as part of the previous partition application and the Master Plan
application. All trees on site to be retained will be protected throughout construction
per the City’s tree protection standards.

The requirements of this code section were met with the approved Master Plan. This
partition complies with the approved Master Plan. This partition application does not
propose any changes to the Master Plan.
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SUMMARY AND CONCLUSION

Based upon the materials submitted herein, the Applicant respectfully requests approval from the City’s
Planning Department of this application for a 2-parcel minor land partition,
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Effective Date: June 5, 2014

ORDINANCE NO. 2642

AN ORDINANCE APPROVING A DEVELOPMENT AGREEMENT BETWEEN THE CITY OF LAKE

OSWEGO AND GOODALL KNAUS, LLC, AUTHORIZING DEVELOPMENT BY A MASTER PLAN OF

PARTITIONS FOR THE PARCEL LOCATED AT 12800 GOODALL ROAD {TAX LOTS 500, 502 and 503
OF TAX MAP 21E 04 BA), AND ADOPTING FINDINGS (LU 14-0021).

WHEREAS, ORS 94,504 authorizes a city to enter into a dévelopment agreement as provided in
ORS 94.504 to 94.528 with any person having a legal or equitable interest in real property for the
development of that property; and

WHEREAS, Goodali Knaus, LLC is the fee title owner of certain real property located at 12800
Goodall Road, as more particularly described in the Development Agreement attached as
Attachment 1, and Goodall Knaus, LLC requests the City enter into the attached deveiopment
agreement; and

WHEREAS, pursuant to ORS 94.513(2), a public hearing was held before the Lake Oswego City
Council on May 6, 2014, and;

WHEREAS, the City Council finds that the proposed development agreement is supported by the
Forest Highlands Neighborhood Association;

The City of Lake Oswego ordains as follows:

Section 1. The City Council hereby incorporates the findings set forth in the Staff Report, (LU 14-
0021), as the City Council's findings supporting the adoption of this ordinance. As set forth in the
incorporated material, the City Council finds that the proposed development agreement is
consistent with existing City of Lake Oswego reguiations. . -

Section 2. The Development Agreement for the development of 12800 Goodall Road by a Master
Pian, which permits ministerial approval of a series of partitions upon the Master Plan being found
to be in compliance with Lake Oswego regulations, is hereby approved in the form set forth in
Attachment 1. The Mayor is authorized to execute the Development Agreement on behalf of the
City of Lake Oswego. :

Enacted at the regular meeting of the City Councii of the City of Lake Oswego held on the 6% day
of May, 2014,

AVfS: Mayor Studebaker, Bowerman, Gudman, Gustafson, Jordan, O’Neill

- NOES: None

ABSTAIN: None

RECUSED: Hughes
Ordinance No. 2642

Page 1 of 2

EXHIBIT F-2
LU 14-0062




Ao } v/b,wé( b fon

Kent Studebaker, Mayor

Dated: B [jﬁ % wb;e '

-

ATTEST: WMM/L/
Catherine Schneiﬁer, City Recorder

APPROVED ASTO F9

s

: 4
“'David D, Powell
City Attorney

Ordinance No. 2642
Page 20f2 A
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' DEVELOPMENT AGREEMENT
% - ' - between o
: {6_:) City of Lake Oswego, Oregon, and Goodall Knaus, LLC |
| %‘ This Development Agreement (“A greement”) is made and entered into this 7_day
< of ‘Ahgnta_) 2014 by and between the CITY OF LAKE OSWEGO, a municipal
, B corporationof the State of Oregon (“City”"), and GOODALL KNAUS, LLC, an Oregon
@ limited liability company (“Developer”) pursuant 16 ORS 94.504 to 94.528. The City and
i Developer may be referred fo jointly in this Agreement as the “Parties” and individually as

a “PW. n
' RECITALS

A.  Developer is the Jegal owner of approximately 7.35 acres of real property in
the City Jocated at the northeast corner of SW Kniaus Road and SW Goodall Road and

described in Exhibit A attached hereto (“Property™).

B. - Developer intends to develop the Propaty with up to-16 single-family
residential dwelling units, . : : : ' IR

. C. 'ngelépmem of the Property with 16 single-fhmﬂy résidential ‘d‘w.eliing
units will generate approximately 160 average daily trips, with approximately 10% of
those trips occurring duting the PM peak hour, S T :

D. - Developer will manage the Property, as deve!obed; 10 maintain ‘

pre-development stormwater discharge conditions and consistent with City stormwater,
regulations. " : " .

" First American Title Accommodation
Recording Assumes No Liablilty

. I
3789004 T/LEGALITSITSNGIZ - '

Title Data, Inc. FA PORL041L CL 2014022994.001



E.  The Property is located within the boundaries of the Forest Highlands
Neighborhood Association (“FIINA"), & recognized neighborhood association pursuant {©
the Lake Oswego Comprehensive Plan. Following significant consultation with FHNA,
Developer has determined that the best and onty method for developing the Property in
compliance with the Lake Oswego Code (“1.OC™) Is to develop the propesty through a
series of major and minor partitions governed by a master plan (“Master Plan”).

F. - Inorder to provide certainty for the Developer and FHINA regarding the
proposed development, and to ensure the construction and orderly provision of adequate
public facilities to the development, Developer and City desire to enter into this
Agreement. 3 o - '

AGREEMENT

' In consideration of the mutual promises and performance obligations of each Party -
set out in this Agreement, the City and Developer hereby agree to the following terms and
conditions, including the five (5) exhibits, attached hereto and incorporated as referenced
herein, - : - Co '

1. Effective Date and Term of Agreeméni.

. This Agreement shall be effective upon the tater of (1) adoption of an ordinance by

_the City approving this Agreement pursuant to ORS 94.508 and (2) execution of this
Agreement by both Parties. As used herein “adoption of an ordinance by the City,” means
the date upon which the ordinance becomes effective. The Agreement shall continue in
effect for a period of five (5) years after its effective date, imless it isterminated in,
accordance with Section 10 of this Agreement.

2. Description of Devebpment Autﬁprized and Required by-tiiis Development
Agreement, o ‘. :

2.1  Permitted Use. The permitted uses are single-family residential use and
accessory uses associated with single-family residential use.

2.2 Density. The ultimate maximum density will be 16 single-family
residential dwelling units, ¢ach on a separate parcel, developed in a serics of three
_partitions over three years. The first of these partitions occurred in 2013, and the two
remaining partitions are scheduled to be applicd for and recorded in 2014 and 2015, ‘
respectively. Development will be consistent with the preliminary plan attached as Exhibit
B (“Preliminary Plan™). ‘ : . .

23  Height and Size of Structures, The maximum structure height will be
determined pursuant to the LOC standards and criteria applicable to the R-7.5 zoning
“district as they exist on the effective date of this Agrecment. The maximum size of
structures shail be determined pursuant to the LOC standards for setback, lot coverage, and
floor area ratio applicable to the R+7.5 zoning district, as these standards exist.on the
. effective date of this Agreement. : .
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" boundaries.

24 Architectural Style of Structures, The Deveioper will prepare and record

architectural covenants that govern the exterior design of structures within the

development. These covenants are neither required by the City as part of this Development
Agreement nor will be enforceable by the City, but nevertheless the Developer represents
to the City, for the benefit of FHNA, that the Déveloper will require use of hi gh-quality

--architectural features and-materials-for all permanent structures and withrequire thatall —

walls of residences facing public streets incorporate windows. The covenants relating to
exterior design of structures must comply with all applicable city code requirements, e.g.
LOC 50.06.001.2. ‘These covenants will run with the land and bind fisture builders and
owners. Any modification of the covenants shall not eliminate the necessity for
compliance with all applicable city code requirements, ' '

25  Landscape Buffers. Developer will design and install a landscape buffer

+ on the boundaries of the Property, as illustrated in Exhibit C, adjacent to Knaus Road and

Goodall Road in order to buffer the view of the Property from adjacent streets and homes.
Pursuant to LOC 50,06.004.2.c.i, a “bad neighbor” fencing will not be installed on the

2.6 Exteridr Hlumination on Residencés. Although not té'quired by the City

as part of this Development Agreement nor enforceable by the City, nevertheless the _
. Developer represents for the benéfit of FHNA that exterior illumination on residences shall

be designed and operated consistent with “dark sky” principles concerning shielding,

_orientation, and type of lamp,

3. Ihfrastmeture.lmprov'ements and Dedications.

4 ' The Developer will beArgspﬁnsthc_, at Developer’s expénsé, for cm_zstructingr all of
the required public infrastructure and services as set forth in the Master Plan for the

* development, further described in Section 5, below. Developer:

A 3.1 Shall complete all such public improvements prior to the recbrdiﬁg of the
final plat for the second partition; or ' _

~ 32  May record the fina plat prior to completion of the required public

© improvements pursuant to LOC 50,07,003.9, provided that the Developer posts a bond,

letter of credit or other security acceptable to the City sufficient to fulfill the obligation 10
construct the public improvements prior to the issuance of any building permits for any
residences on the site, as set forth in the Master Plan. The amount of the bond shall be-
120% of the estimated cost of constructing the public improvements as determined by .

Developer's engineer, subject to.review and approval by the City engineer,

] Except as otherwise provided in this Agreément, Daveluber will dedicate the public
Tights-of-way and easements as required by the Master Plan on the final plat for the first
partition, ' ‘ S : _

City acknowledges that, subject to Dcvciopcr;s provisidn of public infrastructure

. and services in accordance with this Section 3, Developer will have met the requirement of

LOC 50.07.003.5 to alleviate the need for public services and sidewalks crcated of

3
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contributed to by the ﬁropoéad development fér the Knaus Road and Goodalt Road
rights-of-way. Additional off-site public improvements, if any, will be addressed in the
Master Plan as referenced in Section 3.6. ‘ : '

33 Streets within the development shall bé developed consistent with the City
Enginieer’s Policy Memorandum entitled “Guidelines and Standards for New Streets and
Frontage Improvements in the Urbanizing Rural Fringe and Transition Neighborhoods™
(effective February 1, 2005).

K Patim;aysl shall be designed to match .pathways existing on the‘
effective date of this Agreement on the south side of Knaus Road in the vicinity of the

_ Property.

: 332 New street lights shall be: (a) Jocated only at street intersections -
pursuant to LOC 50.06.004.3.b.v; (b) limited to total of three (3) within the development;

() Providence style lamp on visco pole using LED lights, and {d) designed and operated
consistent with LOC 50.06.004.3.b.v. No “cobra” light fixtures shall be used on said streut
lights. : ‘ :

34  Open Space To Be Calculated on Gross Acreage of Entire Ownership.
LOC 50.06.005.1.a requires Major Partitions (defined as a partition that inctudes the
creation of a street) with more than 75,000 square feet of area provide twenty percent
(20%) open space. Because Developer has applied for and recorded one partition plat and
will apply for approval of two more Major Partitions as described in Section 2.3 above, the
twenty percent {20%) landscaping requirement shall he calenlated on the entire 7.35 acre
development site; each of the three Major Partitions that are the subject of this Agreement
may have more or less than twenty percent (20%) open space, PROVIDED the total open '
space provided in the three (3} Major Partitions equals at least twenty percent {20%) of the

- gross acreage of the entire 7.35-acre development site. A copy of the open space plan for.
the Property demonstrating compliance with this requirement is set forth in Exhibit C.

35  Creation of Public Right-of-Way by Separate Instrument. Developer

. proposes to dedicate, and the City agrees to accept, a deed attached as Exhibit I} providing
for the dedication in favor of the pubtic that certain real property described in Exhibit D for
the purpose of a public street, prior to the recarding of a Major Partition Plat. The
dedication of the property legally described in it D conforms to the location of the
public street shown in the Preliminary Plan depicted in Exhibit B to be achieved through a
Type 1 property line adjustment. Even though the street is being dedicated prior to the-.
Master Plan approval for partitions that will use the street for access, rather thanasa -
condition of approval of the creation of the Master Plan, the partitions shall still be
considered to be “major” partitions for purposes of compliance with applicable code
provisions. :

36 ‘Magter Plan. The Deyeioper' shall submit a Master Pian application for
ap_proval by the City. ‘ .

1780004 HLECGAL2T531846.L2
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4, . Feesand Chirge's. :

The fee charged for the review of the Mastcr Plan shall equal the C;ty s fee for the
_review of a subdmsson, as of the date of the application for the Master Plan. The fees
charged for the review of each partition application shall equal the C1ty”s fce for a lot line
- o - adjustment as. ofihedatee&aoh partition-application, —— — — —— 4 o

5  Schedule a:ui Procedure fm- Compliance Review,

51 Within 60 days aﬁer approval of this Ag gmement, Developer shail submit a
Master Plan for the serial partitions to the City for approval The Master Plan shail be
ccns:stent with the Preliminary Plan and shall consist of: - : .

~ $11 Plans showing the approvad pamtson for 2013 and the proposed
- partitions for calendar years 2014 and 2015,

- 8,12 A final plan shomng development at bulld out, mciudmg required
public infrastructure. < .

S13 A dcveiopment schedule, mcludmg a scheduie for review of
bu:ldmg, grad:ng ‘and other penmts : :

: 82 City shaﬂ review the proposed Master Plan as “minor deve!opmeni”
that term is utilized in the LOC. The Master Plan shall demonstrate compliance with
applicable criteria and standards as set forth in the City Code as of the effective date of this
Agreement. Developer acknowledges that the FHNA's unequivocal support of the
Agreement will not preVent mean mgﬁxl partlctpatson by the FHINA dunng the Master Plan _
process,

A 53 Notwﬁhstandmg Sectton 3.5 of this Agreement, followmg approval ofthe
Master Pian, subsequent partitions shall be reviewed as ministerial developments pursuant
lothe LOC. The sole critefion for approval of subsequent partitions is demonstranon of

- compliance with the approved Master Plan.

54 i~ol lowing approval of the Master Plan, the Cxiy shall review any pmpmed
amendments to the Master Plan as a minor development pursuant to the LOC. ‘
Modifications of the development schedule shall not be considered a modification of the
Master Plan. Developer will send written notice of any madifications to the development

schedule 1o the Clty Plannmg and Bmldmg Services Dlrector and to the Chair of the -
FHNA: -

55 C{mqtmchon Qf the develnpment shall commence ho Ia;ter than December
" 31,2014 and shall be completed no later than December 31 2016

6 Early Construcﬁon Permits Authorized.

6.4 Dcvclopcr and the City acknowledge that the develoPment site has been
des:gnated as the site of the 201 3 Portland Ilomcbu:iders Association “NW Natural Strect

S
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of Dreams.” In order to have participating homes ready by the commencement of the event.
in August 2015, Developer desires that it and associated contractors and builders be- -
allowed to commence construction of single family dwellings before recording of all
partition plats. Subject to all other City requirements, Developer and associated .
contractors and builders may apply for and receive permits for construction of not more
than two (2) single family dwellings on a parcel, PROVI DED that the City shall not grant
an occupancy permit for permanent or temporary occupancy for more than one {1) single
family dwelling per parcel until such time as each respective Majot Partition Plat is
recorded and each single family dwelling is situated on its own partition plat-approved
parcel. Developer shall execute and record a notice of oceupancy prohibition until the
parcel upon which the residence is located is created in a recorded partition plat so that
there is only one occupied house upon each parcel; a termination of such notice shall be

. recorded with the approval of the City prior to issuance of an occupancy permit. Developer
shall not apply for early building permits until the Property contains nine (9) lots of record,
as reflected in the phasing plan in Exhibit E. In consideration for the allowance of early
construction and to nssure that cach dwelling is on a lot of record by January 1, 2616,
Developer shall file a complete and éxecuted partition application or applications into an
escrow account with instructions that the application or applications may be submitted and
processed for approval and recorded by the City if a final partition plat is not recorded by
January 1, 2016 that results in a dwelling not being on its own lot of record. Developer
shall, prior to issuance of an early building permit for a second house on a parcel, submil an
irrevocable Jetter of credit in favor of the City for the costs of processing and recording the
partition; in such amount as determined by the City Manager. '

7. Continuing Effect of Agreement.

7.1 1Inthe case of any change in regional policy or federal or state law or other .
change in circumstance which renders compliance with this Agreement impossible or
unlawful, the Parties will attempt to give effect to the remainder of this Agreement, bat
only if such effect does not prejudice the substantial rights of either Party under this |
Agreement. 1fthe substantial rights of either Party are prejudiced by giving effect to the
remainder of this Agreement, then the Parties shall negotiate in good faith to revise this -
Agreement to give effect to its original intent. If, because of a change in policy, law or
circumstance, this Agrecment fails of its essential purpose (vesting of allowed uses and
limitations on development conditions and fees and charges) then the Parties shalt be
placed into their original position to the extent practical, It is the intent of this Agreement

. to.vest development rights and conditions, including but not limited to the perminied uses,
density and intensity of uses, infrastructure improvements and fees and charges as set forth-
in this Agreement, notwithstanding any change in local ordinance or poligy. '

12 “The Property is within the City limits of the City of Lake Oswego, so the
- reguirements of ORS 94.504(2)(L) are not applicable to this Agreement.

8. - Assignability of Agreement.

_ This Agreement shall be not be assi éned by the Developer, in whole or in part,
absent the written approval of the City, which shall not be unreasonably withheld.

: )
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. 8 Default; Remedy.

91  Default/Cure. The following shall constitute-defaults on the part of a
Party: L , L

R X & S .._A.,bmﬁ;:h,ofj,mzteriameyisimaﬁhis.Agreemenwhethepby____. e
. action or inaction of a Party which continues and is ot remedied within sixty (60) days
after the other Party has given notice specifying the breach; provided that if the :
non-breaching Party determines that such breach cannot with due difigence be cured within
a period of sixty (60) days, the non- breaching Party may atlow the breaching Party a
longer period of time to cure the breach, and in such event the breach shall not constitute a
default s0 long as the breaching Party diligontly proceeds to affect a cure and the cure is.
accomplished within the longer period of time granted by the non-breaching Party; or

9.1.2  Any assignment by & Party for the benefit of creditors, or
adjudication as a bankrupt, or appointment of a receiver, trustee or creditor's committee
over & Party. o

92 Remedies. Fach Party shall have all available remedies at law or in equity
to recover damages and compel the performance of the other Party pursuant to this
Agreement. The rights and remedics afforded under this Agreement are not exclusive and

 shall be in addition to and cumulative with any and all rights otherwise available at law or
in cquity. ‘The exercise by cither Party of any one or more of such remedios shali not
preclude the exercise by it, at the same or different time, of any other such remedy for the
same default or breach or of any of its remedies for any other default or breach by the other
- Party, including, without limitation, the right to compel specific performance.

10, Amendmén_f or Termination of Agreement,

This Agreement may only be amended or terminﬁtcd by the mutual oonsént of the
Parties or their successors in interest pursuant to ORS.94.522, - 3 ‘

1. hﬂscellaneoi;s Provisions.

1.k Naotice. A notice or communication under this Agreement by either Party
shall be in writing and shall be dispatched by registered or certified mail, postage prepaid,
return receipt requested, or delivered by either personal delivery or nationally-recognized
overnight courier (such as UPS or Federal Express) or by facsimile transmission, and

, - 1LLYI  In the case of a notice or communication 1o Developer, addressed
 asfollows: ' ‘ ) T

" Goodall Knaus, LLC
ATTN: Jesse Nemec
5285 SW Meudows Rd
- Ste 171 -
.Lake Oswego, Oregon 97035

o : 7
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Perkins Coie LLP _
1120 NW Couch 8t
Tenth Floor ' -
Portland, Oregon 97209

With copy to: Michael C. Robinson

11,1.2 In the case of a notice or communication to City, addressed as
follows: -

City of Lake Qswego : :
ATTN:Scot Siegel, Director of Planning and Building Services
380 A Avenue

P.O. Box 369 _

Lake Oswego, Oregon 97034

With copy to: . David D. Powell, City Attorney
. 330 AAvenue
P.0O. Box 369 : ‘
Lake Oswego, Oregon 97034

or addressed in such other way in respect to 2 Party as that Party may, from time to time;
designate in writing dispatched as provided in this section. I '

| 11.1.3 In the case of notice or communication to the FHNA, addressed to
the Chair of the FFINA at the name and address on file with the City Planning Department.

112 Headings. Any titles of the'sé_ctions of this Agreemém. are inserted for
convenience of reference only and shall be disregarded in construing or interpreting any of
its provisions. ' : o

. 113 Counterparts. In the event this Agréement is executed in two (2) or more
counterparts, each counterpart shall be deemed to be an original, and such counterparts
shall constitute one and the same instrument. ‘ _

11.4 Waivers. No waiver made by either Party with respect to the performance;
or manner or time thereof, of any obligation of the other Party or any condition iuring to
~ its benefit under this Agreement shall be considered a waiver of any other rights of the
Party making the waiver, No waiver by City or Developer of any provision of this
Agreemert or any breach thereof shall beé of any force or effect unless in writing; and no
“such waiver shall be construed to be a continuing waiver. ’

11.5  Aitorpeys' Fees. In the event of a suit, action, arbitration, or other
proceeding of any nature whatsoever, including, without limitation, any proceeding under
U.S. Bankruptey Code, is instituted to interpret or enforce any provision of this Agreement,

~ or with respect to any dispute relating to this Agreement, including, without limitation, any
action in which & declaration of rights is sought or an action for rescission, the prevaiting
Party shall be entitled to recover from the losing Party its reasonable attorneys', paralegals’,

‘ 8
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accountants’, and other experts’ fees and all other fees, costs, and expenses actually
incurred and reasonably necessary in connection therewith, as determined by the judge or
arbitrator at trial or-arbitration, as the case may be, or on any appeal or review, in addition
to-all other amounts provided by law. This provision shall cover costs and attorneys' fecs
related to or with respect to proceedings in Federal Bankruptcy Courts, including those.

e o -—mlated—-tm‘ssues&miqu&te—baﬂk;ﬂptcyiaw‘.-'{n~ﬁmwmﬁm-pmgmmtyiﬂepmm----

by "in-house” counsel, the prevailing party shall nevertheless be entitled to recover -
- Teasonable attorney fees based upon the reasonable time incurred and the attorney fee rates
and charges reasonably and generally accepted in the metropolitan Portland, Oregon, ares

| ~ for the type of legal services performed.
11.6 Time of the Essence. Time is of thé essence under this Agreement,

IL7  Choice of Law. This Aéreement shall be mterpreted under t]ie laws of the
. State of Oregon. ' ‘ i ‘ :

118  Calculation of Time. All periods of time referred to herein shall include
Saturdays, Sundays, and legal holidays in the State of Oregon, except that if the Jast day of
any period falls on any Saturday, Sunday, or legal heliday in the State of Oregon, the
period shall be extended to include the next day which is not a Sdturday, Sunday, or sucha
holiday.. ' ‘ S : : ‘ SN '

118  Construction. In construing tﬁis Agreement, singular pronouns shaﬁ be
taken to mean and include the plural and the masculine pronoun shall be taken to mean and
include the feminine and the neuter, as the context may require, '

11.10 Severability. Consistent with Section 7 above, if any clanse, sentence or
‘any other portion of the terms and conditions of this Agreement becomes illegal, null or
void for any reason, the remaining portions will remain in fall foree and effect to the fullest
extent permitted by law. . . ‘ S A

1111 Place of Enforcement, Any action or suit to enforce or construe any |

provision of this Agreement by any Party shalf be brought in the Cirouit Court of the State
“of Orcgon for Clackamas County, or the United States District Court for the District of

. Oregon.. : o - -

1L12 Good Faith and Reasonableness. The Parties intend that the obligations
of good faith and fair dealing apply to this Agreement generally and that no negative
 inferences be drawn by the absence of an explicit obligation to be reasonable in any portion
of this Agreement. The obligation to be reasonable shall only be negated if arbitrariness is
clearly and explicitly permitted as to the specific item in question, such as in the case of
Party being given “sole discretion” or being allowed to make a decisior in its “sole
judgment>
- 11,13 Condition of City Obligations. All City obligations pursuant to this
Agreement which require the expenditure of funds are contingent upon future \
appropriations by the City as part of the local budget process. Nothing in this Agreement
implies an obligation on the City to appropriaté any such monies. L :
. . 9
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11.14 Cooperation in the Event of Legal Challenge. In the event of any legal
action instituted by a third party or other governmenta! entity or official challenging the
validity of any provision of this Agreement, the Parties agree to cooperate in defending
such action. : ‘ ' . ‘ ,

11.15 . Enforced Delay, Extension of Times of Performance. In addition to the
specific provisions of this Agreement, performance by any Party shall not be in default .
where delay or default is due to war; insurrection, strikes, riots, floods, drought,
earthquakes, fires, casualties, acts of Ged, governmental restrictions imposed or mandated
© by governmental entitics other than the City, enactment of conflicting state or federal laws
. or regulations, new or supplementary environmental regulation, litigation or similar bases
for excused performance which is not within reasonable control of the Party to be excused;
provided, however, that the Parties agree to proceed in accordance with Section 7 in the
event of the occurrence of any of the foregoing events also described in Section 7.

11.16 Other Necessary Acts. Each Party shall execute and deliver to the other ail
such further instruments and docurnents and take such additional acts (which, in the case of
the City, shall require adopting hecessary ordinances and resolutions) as may be
reasonably necessary to carry out this Agreement in order t0 provide and secure 1o the other
Parties the full and complete enjoyment of rights and privileges hereunder. :

11.17 Enfire Agreement. This Agreement constitutes the entire agreement -
between the Parties as to the subject matter covered by this Agreement, :

' 11.18 Interpretation of Aﬁmement. This Agrecment is tﬁe result of arm’s
jerigth negotiations between the Parties and shall not be construed against any Party by
reason of its preparation of this Agreement. S

11.19 Capacity to Execute; Mutual Representations. “The Parties each warrant

and represent to the other that this Agreement constitutes a legal, valid, and binding

" obligation of that Party. Without limiting the generality of the foregoing, each Party
represents that its governing authority has authorized the execution, delivery, and
performance of this Agreement by it. The individuals executing this Agreement warrant
that they have full authority to exeoute this Agreement on behalf of the entity for whom

_ they purport to be acting. Each Party represents to the other that neither the execution and
delivery of this Agreement, nor performunce of the obligations under this Agreement will
conflict with, result in a breach of, or constitute a default undet, any other agreement to
which it is a party or by which it is bound. -

11,20 Recording. City shall cause this Agreement to be recorded pursuant to -
ORS 94.528. ' :

" 1121 Form of Agreement; Exhibits. This Agreement consists of 11 pages and
five exhibits. The exhibits are identified as follows: Exhibit A (Legal Deseription of
Property); Exhibit B (Preliminary Plan); Exhibit C (Buffering and Open Space Plan);
Exhibit D (Deed and Legal Description for Public Right-of-Way); and Exhibit E (Phasing

" Plan). - C : o

& 10
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~ Executed as of the day and year first above written,. =~
GOODALL KNAUS, LLC,
an Oregon limited liability company -

By: VCIT, LLC, -
‘an Oragcm limited fiability company,

- STATE OF OREGON J

. _ ) s5.

County of Uockomas ) v
 The foregoing instrument was acknowledged before me this T Jay of |

~ 2014, by Jeffery D. Smith as Member-Representative of the Manager of Goodall Knaus,
- LLC, an Oregon limited liability company, on behalf of said company. ' c

* - Notary P for Orego: . '
My Commission Expires:. /0 -33-30]7

CITY OF LAKE OSWEGO

* Kent Studebaker, Mayor

_ STATE OF OREGON
County of AAALAL KMAT
I The foregoing instrurient was acknowledged before me this 2 r~ day of .

: %2‘014, by Kent Studebaker as Mayor of the City of Lake Oswego, Oregon, duly
authoriZed by the City Council to execute this agreement on behalf said city.

S5,

T T

' : 11
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SO
Ntary Bablic for Oregon .
MY Commission Expires:_fMdant- 30, 291G

I : . 12
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EXBIBIT “A”
LEGAL DESCRIPTION OF PROPERTY .

13
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~ Parcel 1 of Partition Plat 2005-121, Clackamas County, Oregon.



P10C WAAV

- uR[J UORRZIEOIE] gﬁnﬁm

_[=*

g0t 6

piEgE § Al
=You

mvﬁxwmmﬁ
_ r L4 W s
- L'[ _. ealmﬂrura -~
avoM Siivi A .
_w £ SR w
aL
L L
- 3
o
| o . ~
§ €l .
e L
R e | .8 i
— ,M i
=
ti  aave m .ﬂiul,lli
L NF { ..
wmﬂwdw.'.ﬁ rfltro![l.l!alll
\ — ..hoiwn_q{w

.

XHIBIT B

3

Title Data, Inc. FR POR10411 CL 2014022994.014



> nqnpe - aoedg uedo

SPUerYETH 241

o [

SHH LD .B?;Etmkafnw
wad(y g vognpa()
ace(gr  pappeld avedgudc
sum iyl A5} bagwedsuado
SRS, |G

Pitle Data, Inc. FA PORL0411l CL 2U14022594.015



Name of Document For Recording: Dedication {For County Recording Use Only) -
Dedicator: Goodall Knaus LLC, an Oregon limited - ‘
fiability company :
5285 Sw Meadows Rd, Lake Oswegd OR, 97034
Dedicatee: City of Lake Oswego, PO Box 369, Lake
Qswego, Oregon 97034 - '
Conslderation: $None ;
Tax Statement to be mailed to: No change.
Statutory Recordation Authority: ORS 205.130(3),
| After Recording, Return To: City of Lake Oswego,
Attn: City Recorder, P.O: Box 369, Lake Oswego, OR .
97034 - -

 FIRST AMERICAN glorns 2/7- &¢

First American Thile Accommodation
- Recording Assumes No Liabiiity

1.

" DEDICATION

Dedicator:  Goodall Knaus LLC, an Oregon limted Itabi'iity company

Dedicatee:  City of Lake Oswego -

Dedication and Purpose. The above named Dedicator does hereby dedicate to the
Dedicatee, pursuant to ORS 92.175(1)(c), for the use of the general public forever that
‘tertain real property jocated in'the City of Lake Oswego, State of Oregon that is more
particularly bounded and described below, for the following purposes: Public Street

“ Description of Dedicated Area. The real property which is the subject of this Dedication

Is located in thé County of Clackamas, State of Oregon, and more particularly described
as foliows: o ' - ' C

“Seo Exhibit A attached.”

' Nature of Dedication. The designatioh of the City of Lake Oswego as the Dedicatee is

for the benefit of the recording officer of the county in which the dedicated landis -
located. 1t is acknowledged by Dedicator and Dedicatee that this instrument is not to

" be construed as conveying any title, interest, or ownership directly to the Dedicatee as

grantee, but that Dedicatee is named solely in the nature of a governmental
representative of the general public. This instrument s 3 dedication to the public
generally, not to any specific grantee, including to a municipality. See Carter v. City of -
Portland ,4 Or, 339, 347 (1873). This dedication does not create a separate parcei, as
this dedication is in the nature of a public easement. See Kurtz v, Southern Pac. Co., 80

- Or. 213, 155 P, 367 (1916); Haberly v, Treadgold, 67 Or. 425, 136 P. 334 {1913}; Sharl;ey

v. City of Portland, 58 Or. 353, 362, 106 P. 331, 114 P. 933 {1911). The appropriate

EXHIBIT "D"
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governmental entity may exercise Jurisdiction over the dedicated area, including the
rights and procedures for vacation of the dedication, pursuant to ORS 271.080 -
271.230 and successor Oregon statutes. Upon change of governmental jurisdiction due
to annexation, withdrawal, or otherwise, transfer of jurisdiction over the dedicated area
shall occur as a matter of faw and fio conveyance or deed by Dedicatee is necessary.

— "—--4-‘--;------*f*CGHSéefaﬁ_Dﬂz """ T his—ae,‘diﬁ‘aﬁeﬂ*§S’§W€ﬂ*tﬁt0mply"with—a‘cunditioﬁbf’mm’ apprb\ia}' T e e

without receipt of any monetary consideration.

5. Representation of Title / Request for Subordination. Dedicator warrants to the
Dedicatee that Dedicator is the fee title owner of the real property upon which this
dedicate is granted, free and clear of all taxes, liens and encumbrances, except as
follows, in which event if specifically listed the holders of the liens or encumbrances are
hereby requested to subordinate to this Dedication, for the benefit of the Dedicator's

“adjacent and underlying real property: M&T Bank- '

6. Construction. in construing this dedication and where the context so‘require, the-
singular includes the plural and ali grammatical changes shall be implied to make the
provisions hereof apply equaily to corporations and to individuals.

IN WiTNESS WHEREQF, the undersigned Dedicator have hereunto executed this Dedication on
the date stated below the (respective) Dedicator’s signature, : - .

| E— - |
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Dedicator Name: Vergepointe Capital Fund XVII, LP, A Delaware limited partnership, it's
manager . =

- By
Ns:;me of Signor: Scott Roberts . ‘
Office/Title of Signor: Scott Roberts as Manager of VAT LLC , an Oregon Limited Liability
Company Sole Member of VCFGPXVI, LLC, an Oregon limited liability company, general partner
of Vergepointe Capital Fund XVil, LP a Delaware limited partnership, manager of Goodall
Knaus, LLC, o o ‘

State of Oregon _' }
}ss.
County of Clackamas }

onthis__ /3" dayof Moy | 2014, before me the undersigned Notary
Public, personally appeared Scott Roberts as Manager of VCIT LLC , an Oregon Limited Liability
Company Sole Member of VCFGPXVIL, LLC, an Oregonlimited liability company, general partner
of Vergepointe Capital Fund XVIi, LP a Delaware limited partnership, manager of Goodall

Knaus, LLC.
WITNESS my hand and ofﬁcial seal . { Notary Seal {Do not place seal over any portion
Notary Signature : | of text or signature)

Notary naﬁt(eb B . :
C_mok\{ M, Chrts bensen

Page 3 - Dedication
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By? , ‘

" Name of Signor; Mathew¥ance . T :
Office/Title of Signor: Manager of VOIT, LLC an Oregon limited liability company, sole member
of VCFGP XVII, LLC an Oregon limited liability company , general partner of Vergepointe capital = .
Fund XVil, LP a Delaware limited partnership, manager of Goodall Knaus . LLC o

, State of Oregon 1
i -} ss.
County of Clackamas )

On this _/oth day of _/V1Ouy e 2014, before me the undersigned Notary
Public, personally appeared Mathew Vance as Manager of VCIT, LLC an Oregon limited liability
company, sole member of VCFGP XVII, LLC an Oregon limited liability company , general
partner of Vergepointe capital Fund XVII, LP a Delaware limited partnership, manager of ..

* Goodall Knaus , LLC :

WITNESS my hand and official seal . | Notary Seal (Do not place seal over any portion -
{ Notary Signatuie . of text or signature)

Coma N O A
I Notaryn : ;
C...LW{ LW Oiz\'f‘,l.shv\‘:eg\
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of V

/ffice ""'-i"" Manager of VOIT, LLC an Oregon limited liability company, sole member
CFGP XVII LLC, an Oregon limited liability company, general partner of Vergepointe Capital

Fund XVII, LP, 2 Delaware limited partnership, manager of Goodall Knaus, tLC.

State of Oregon )
. . 1ss.
County of Clackamas }

Onthis - 12 dayof Moy

,2014 , before me the undersigned Notary

Public, personally appeared jeffrey Smith, Manager of VCIT, LLC an Oregon limited liabifity
company, sole member of VCFGP XVIILLC, an Oregon limited liability company, generai partner
of Vergepointe Capital Fund XVII, LP, a Delaware limited partnership, manager of Goodall

Knaus, LLC.

W;_TNESS my hand and official seal

Notary Seal {Do not place seal over any portion
of text or signature) :

Notary SiEnature B

Notary namen

Luonoy M Chriskensen
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- CONSENT TO DEDICATION

§M & T Bank undersigned(s) hold an interest, lien or encumbrance in the above described real
property, and at the special instance and request of Dedicator, do hereby consents to the
granting of this Dedication, and agrees that if the underlying interest, lien, or encumbrance is
foreclosed, this dedication shali not be foreciosed.

v o
Rion JaR e Hoy : .
| Office/Title fSignor _ﬁssd»w{- %5 ﬁ%.‘dﬂn}f‘

State of Oregon )

. } ss.
~County of Clackamas }

~ On this g day of ,2014 b fore me the unde jgNotary
~ Public, personally appeared__W/
M&T Bank :

W1TNESS my hand and official seal . | Notary Seal (Do not place seal over any por:ion
Notary Signature ' ‘ of text or signature)
aﬁmmﬂe GQLE?TE YBUHG
CUMM!SSlOH NU 450951

MY COMMISSION EXPIRES JULY 23, 2014
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This document is accepted pursuant to authority and approved for recérding._

Ctty of Lake Oswego, Oregon

S larer

Scott Lazenby, City Mafhiager

Page 7 - Dedication
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State of Oregon )

-} ss.
County of Clackamas )
On this _J ‘i‘m day of HA‘J , 2614, before me the undersigned Notary -

- Public, personally appeared- Seettiazenby; R T T I

personally known to me
G proved to me on the basis of satisfactory evidence

To be,the person who executed the within instrument as City Manager or on behalf ¢of the
entity therein named, pursuant to authority, an’d_ acknowledged to me the execution hereof.

WITNESS my hand and official seal - Notary Seal (Do not place seal over any p ortion
Notary Signature . of text or signature)

,gf/aa@x ’77&:7722 nopt ELAMONIAD
4} COMMISSION NO, 921853

e ‘ - LMY COMMSSION EXPIRES: NOVEMSER 03,2017

Nmaw NZ‘; f/ﬁ Nom’-ddj

Title Data,
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LEGAL DESCRIPTION R ' © 243
RIGHT OF WAY DEDICATION 5/12/14 MAR
PARTITION PLAT 2013-080 1 ’ T

EXHIBIT A"

A TRAGT OF LAND LOCATED IN THE NORTHEAST ONE-QUARTER OF THE NORTHWEST
“ ONE-QUARTER OF SECTION 4, TOWNSHIP 2 SOUTH, RANGE 1 EAST, WILLAMETTE
MERIDIAN, CITY OF LAKE OSWEGO, CLACKAMAS COUNTY, OREGON, BEING A
PORTION OF PARCEL 1, 2 AND 3, PARTITION PLAT 2013-060, CLACKAMAS COUNTY
PLAT RECORDS, SAID TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENGING AT THE NORTHWEST CORNER OF PARCEL 3, PARTITION PLAT 2013-060;
THENGCE ALONG THE EAST LINE OF -8W GOODALL ROAD (COUNTY ROAD NO. L
576)(31,00 FEET FROM CENTERLINE) 8.00°22'38'E,, 211.00 FEET TO THE POINT-OF-
BEGINNING; THENCE $.80°37°25"E., 366,43 FEET, THENCE 18.38 FEET ALONG THE ARC

' OF A 16.00 FOOT RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF
70°12:47" (THE LONG CHORD BEARS N.55°46"11°E., 17.25 FEET), THENCE 7696 FEET
'ALONG THE ARC OF A 53.50 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A :
CENTRAL ANGLE OF 81°20'42" (THE LONG CHORD BEARS N.60°50'10°E., 66.74 FEET) TO

© . THE WEST LINE OF THAT TRACT OF LAND DESCRIBED IN DEED TO THAYER . .

CHEATHAM WILLIS, RECORDED JULY 8, 1990, IN DOCUMENT NUMBER 90-32584,
CLACKAMAS COUNTY DEED RECORDS; THENCE ALONG SAID WEST LINE,
S.01°56'35"W., 31.43 FEET TO THE SOUTHWEST CORNER OF SAID WILLIS TRACT:

" THENGCE ALONG THE SOUTH LINE THEREOF, §.80°26'67'E., 30,62 FEET; THENCE 78.35
‘FEET ALONG THE ARC OF A 53.50 FOOT RADIUS, NON-TANGENT CURVE TO THE
RIGHT, THROUGH A CENTRAL ANGLE OF 83°54'50° (THE LONG CHORD BEARS

| SAE°55'29°W,, 71.54 FEET), THENGE 16,57 FEET ALONG THE ARG OF A 18.00 FOOT
RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF §8°29'00" (THE LONG

- GHORD BEARS 5.31°08'28"W., 14.88 FEET); THENCE 8.01°23'54'W.,, 263.72 FEET TO THE
NORTH RIGHT-OF-WAY LINE OF SW KNAUS ROAD (COUNTY ROAD NO. 676)(31,00 FEET
FROM CENTERLINE); THENGE ALONG SAID RIGHT-OF-WAY.LINE N.88°36'06'W., 55.00
FEET: THENCE N.01°23'54°., 248.31 PEET; THENCE 42.10 FEET ALONG THE ARG OF A
26,50 FOOT RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 91°0119"
(THE LONG CHORD BEARS N.44°06'45"W., 37.81 FEET); THENCE N.89°37:25'W., 357.86
FEET TO THE EAST RIGHT-OF-WAY LINE OF SW GOODALL ROAD (COUNTY ROAD NO.
676)(31,00 FEET FROM CENTERLINE); THENCE ALONG SAID RIGHT-OF-WAY LINE
N.0%22'36°E., 55.00 FEET TO THE POINT-OF-BEGINNING, CONTAINING 43891 SQUARE
FEET, MORE OR LESS. S R
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1. The conditions for LU 14-0031 are as follows:

A. Prior to Approval of any Partttion Application Subsequent to this Approval, the Agpllcant[Owner

Shaii:

Note: As provided for in the Development Agreement, building permits may be obtained to

construct up to two single family dwellings per parcel {after the second (2014} partitionis

approved] prior to recordation of the third (2015) partition plat, as a means to facilitate
construction in preparation for featuring the development as the 2015 Portland Homebuilder's
Association “Street of Dreoms,” that will take place in the summer of 2015. However, the
Development Agreement does not permit occupancy of any dwelling on these parcels until the
2015 partition plat is recorded and each dwelling is on its own lot.

1.

Submit engineered construction plans for the public improvements along Goodall and
Knaus Roads for review and approval by Clackamas County. The plans shall be designed to
Clackamas County standards.

If prior to construction of the public improvements on Goodalf and Knaus Roads, the

design, maintenance and permitting authority for these roads have been transferred to the
City of Lake Oswego, the applicant may request (as substantial conformance to the county
requirements for street improvements) to construct to the City of Lake Oswego street
standards, as provided below. In that event, the applicant shall submit construction
drawings for the public and site improvements for review and approval by the City
Engineer. Drawings shall conform to the City's most current design standards and the
drafting specifications. Receiving construction plan approval is not a pre- requisite for
recordmg the final plat The plans shall include the following:

a. Design of the publtc street frontage improvements along Goodall and Knaus Roads
showing the foliowmg elements:

i.  Widen the pavement along the east side of Goodall Road and north side of Knaus Road
along the entire site frontage to achieve a 14-foot wide shared travel lane (measured
from the existing painted yellow centerline) and a minimum 3-foot wide, compacted
crushed rock shoulder.

ii. 'An 8-foot wide drainage swale along the entire site frontage on Goodall and Knaus
Roads. Storm water quality facilities can be incorporated into the swale design.
{Note: maintenance for water quailty facitities shal! be the responsibility of the
Homeowner's Association.]

ii. An 8-foot wide drainage swale along the site frontage on Goodall and Knaus Roads
and a 6-foot wide asphalt pedestrian pathway behind the drainage swale along the
site frontage on these roads. A culvert shall be provided at any pedestrian Crossings
where the pathway will connect back to the edge of road, at any driveway
approaches and at the new public street intersections. The right-of-way shall be
located a minimum of one foot away from the back of the pathway.

EXHIBIT F-3
LU 14-0062




iv. Undergrounding the existing overhead utilities along the entire site frontage along
* Goodall Road. If new franchise utilities are needed along the site frontage of Knaus
Road, they shall be installed underground either in the right-of-way or within a 10-
foot public utility easement (or less if accepted by the franchise utilities) along the
frontage of the site.

Dedicate sufficient right-of-way to accommodate the above described future half-street
improvements along Goodall and Knaus Roads, Condition A{2)(a). (Note: sufficient right-of-
way dedication appears to have been provided per LU 13-0044. If it is determined in the
final design of the street improvements that additional right-of-way is needed, the
applicant shall dedicate sufficient right-of-way so that all public street frontage
improvements are located entirely within the right-of-way to the satisfaction of the City
Engineer). :

Grant a 10- foot public utility easement (or less if acceptable to the franchise utility
companies) along Goodall Road for undergrounding franchise utilities. If applicable {in the
case of utilities located on private property), grant a 10-foot public utility easement {or
less if acceptable to the franchise utility companies) along the site frontage of Knaus Road
for undergrounding franchise utilities.

Submit engineered construction plans for the public utility improvements serving the
development for review and approval by the City Engineer. Drawings shall conform to the
road permitting authority’s most current design standards and the drafting specifications.
Receiving construction plan approval is not a pre-requisite for recording the final plat. The
plans shall include the following: '

a. Design to bring public sanitary sewer up Goodall Road to serve Lot 10 as shown on
Exhibit £-4, approximately 475 feet north of Knaus Road, and also up the new
internal street to serve Lots 9-14. Public sanitary sewers shall be located within the
public right of way, and service laterals shall be provided directly to a lot, without
crossing other lots with a private sewer easement.

b. Design to bring public sanitary sewer up Knaus Road and also up the new internal
- street to serve the remainder of the lots.

c. Design of an 8” public water main extension along Goodall Road up to the new
internal street connection at Goodall Road, approximately 150 feet north of Knaus
Road. '

d. Design of an 8” public water main extension within the internal public street to loop
the public system between Goodall and Knaus Roads.

e. Design of a public water main extension up Goodall Road from where the new
internal street will connect to Goodall Road, to serve Lot 10 as shown on Exhibit E-4.

h

Design of public drainage facilities.
Design showing the location of the private water and sanitary services.

m



h.  Design showing new fire hydrants as required by the Fire Marshal. Fire hydrants
shall be mstailed per City standards

i. Design showing the new street light at the intersection of Goodall and Knaus Roads,
- and the new intersections created by the internal street connecting to Goodall and

Knaus Roads.

i Desrgn of the new internal pubhc street showmg the following elements.

i.  55-feet of dedicated right-of-way.
ii. 26-foot roadway width (face-of-curb to face-of-curb).

iii. 5-foot concrete sidewalk on one side of the street, located at the back
of the right-of-way. On the sidewalk side, the improvements behind
the curb shall consist of a 3-foot level strip adjacent to the back of the
curb, an 8-foot wide drainage swalé/planter {or lawn where planters
are not installed), a 1-foot wide level strip between the back of the
swale/planter and sidewalk, a 5-foot sidewalk and a 1-foot level strip
between the back of the walk and right-of-way line.

iv. On the non-sidewalk side of the street, the street-_shall be signed “no-
‘parking.” The improvements behind the curb shall consist of a 1-foot
level strip adjacent to the back of the curb, an 8-foot wide drainage
swale/planter (or lawn where planters are not installed), and a 1-foot
wide level strip between the back of the swale/planter and rsght—of—
way line,

v. Standard concrete curb and gutter on both sides of the street.

vi. Public 10-foot public utility easement (or less if acceptable to the franchise
utility companies} along both sides of the rzght~of—way for undergrounding
the franchise utilities.

vii. Eyebrow design to the satisfaction of the City Engineer.

viii, Street centerline profiles and grading design.

k. Adequate sight distance for the Knaus Road intersection with the new internal street
can be achieved by removing vegetation within the AASHTO sight lines and
constructed to allow the driver to be at the level of the roadway when positioned 15
feet back from the near side travel lane.

Submit a storm drainage report for all required storm improvements, prepared by a
registered engineer, for review and approval of the City Engineer.

Submit for the Engineering staff review the Declaration of Covenant for Operation and
Maintenance of Surface Water Management Facilities for the storm water facilities to be
maintained by the Homeowner’s Association (HOA). The facilities to be maintained by the



HOA shall include the detention facilities serving the development, and the water guality
planters/swales along the internal street, and all swales and planters along Goodall and
Knaus Roads.

Submit a “Notice of Development Restrictions” to be recorded with the final plat for both
the 2014 and 2015 partition plats for review and approval by staff. Attached exhibits
shall be no larger than 8 %” x 11" and shall not contain lettering smaller than 10 point
font. The Notice shall include the following information:

a. As provided for in the Development Agreement (LU 14-0021), all setbacks,
height, maximum lot coverage and floor area on individual lots shall be limited
to those required of the R-7.5 zone on May 7, 2014.

b. Private Open Space easements on all lots as shown in Exhibit “A”, shall be
planted and maintained per the approved Landscape Plan to provide a scenic
and aesthetic appearance of the open space. No fencing is permitted along the
front or side property lines of all lots within the open space easements. Trees
may be removed only after they have been shown to be hazardous pursuant to
LOC 55.02.042 (4) to life or property by a certified arborist, and after a tree
removal permit (including the requirement for planting replacement trees) has
been obtained from the City. Improvements in this area, which are in keeping
with the above purpose, including public utilities and pedestrian pathways must
be approved by the City of Lake Oswego. No buildings or structures shall be
allowed in these areas.

c. Lots 3-6 and Lots 8-16 are solar lots, subject to the requirements of LOC
50.06.007.2.c {protection from future shade). Development of structures or .
planting of non-exempt vegetation on theses lots shall comply with the Solar
Balance Point provisions of the Solar Access Ordinance. These requirements
shall be binding upon the applicant and subsequent purchasers of these lots.

d. Lots 3,6, and 10 are subject to the requirements of LOC 50.06.007
[Protected Solar Building Line], as depicted on Exhibit “B”. The Protected
Solar Building Line, if located closer to a property line than a required yard
setback, shall not supersede the required yard setback.

e. Based on the fact that Highland Loop is over 10% grade and the Fire Code
states that access roads shali not exceed 10% grade; the Code altows 15%
grade if residential fire sprinklers are installed in the future homes. The
Building Official may allow an alternative to the minimum requirements of
the One-and Two-Family Dwelling Specialty Code as authorized by ORS
455,610, which may include, but is not limited to, installation of an
automatic fire sprinkler system,. The owners or owners’ representative
shall offer an approved alternate method for fire suppression, such as an
NFPA 13-D residential fire sprinkler system, to the satisfaction of the Fire
Marshal and Building Official.



Submit CC&Rs of the homeowners association for rewew and approval of City staff that
address the following:

a.  Operation and Maintenance of Surface Water Management Facilities for the storm
water facilities to be maintained by the HOA, including annual inspection and
maintenance. The facilities to be maintained by the HOA include the detention
facilities serving the development, the water quality planters/swales along the
internal street, and ail swales and planters along Goodalf and Knaus Roads.

10.

11.

i2.

13,

b.  The ownership, use and specific responsibilities for the maintenance of landscaping
in the open space easements on all lots. Lot owners shall be prohibited from
making any alteration in the landscaping of the open space easement on the
owner’s lot, except with written approval of the HOA and the City of Lake Oswego.

¢.  Upon transfer of the homeowners’ association from the developer to the
- homeowners within the development, the City shall be notified of the name and
address of a contact person for the HOA.

d.  Upon election of new officers for the HOA, the City shall be notified_df the new
contact person,

e. The City’s right to enforce the provisions of the CC&Rs required, above, including
the right to recover all expenses of enforcement, the right to lien the lots to secure
enforcement expenses, “non-waiver” of enforcement, non-amendment or. -
rescission of the provisions of the CC&Rs required, above, and mdemmf‘ cation to
the City for claims arising from the failure to properly design, locate, construct, or
maintain the open space easements or storm water facifities.

Provide a written agreement between the applicant and a certified arborist
demonstrating that the arborist will review the final site, utility, grading and
landscape plans to assure long term survival of the protected trees, and that
he/she will be present on site at any time excavation, trenching, grading, root
pruning or other activity occurring within the tree protection zone, to ensure
proper protection of all trees to remain.

Submit a final Iandséape plan that coincides with the Open Space Plan (Exhibit E-5)
to’

the satisfaction of staff. Provide a note on the final landscape plan requiring all

burlap or wire cages to be completely removed from root balls of all trees and

shrubs before they are planted.

Submit a monitoring and maintenance plan to maintain and momtor the mitigation trees
and plants in the open space easements,

Complete all public improvements or provide a financial guarantee to ensure their
construction per LOC 50.07.003.9 or the applicable county requirements. The financial
guarantee shall be based on an itemized engineer’s estimate of the public improvements



14,

15:

16.

that is in turn based on plans that are far enough advanced to support the estimate, to
the satisfaction of the City Engineer.

Submit a preliminary title report or lot book report showing the status of title and any
liens and encumbrances.

Complete the public notice and election requirements prescribed in Section 40 of the
City Charter. The applicant/owner shall coordinate with City engineering staff to
complete this process. A permit for road construction will not be issued until the
Charter requirements have been met. '

Record the CC&Rs, the Notice of Development Restrictions, the Landscape
Monitoring and Maintenance Plan, and the Declaration of Covenant for Operation
and Maintenance of Surface Water Management Facilities for the detention and
storm water quality facilities serving the development.

Prior to the Issuance of any Grading or Buiiding Permits to Construct any Structure on any

Lot, (with the exception of permits which may be necessary for the renovation of the
existing dwelling on Lot 9), the Applicant/Owner Shall:

Complete all public improvements as required by Conditions A(1) or A(2) and A(5)
and A(6), above, and submit certified “as-built” drawings, and receive a certificate of
completion and acceptance by the City.

Submit a storm water plan for each lot to provide water quality treatment for the runoff
from the impervious surface areas. The water quality facilities shall be flow-through type
and shall not be infiltration facilities. The minimum setback is five feet from property
lines. The overflow from each facility shall be conveyed to an approved point of disposal.
Service laterals for the overflow pipes shall be 6-inch diameter within the right-of-way
with a 6-inch diameter clean-out located at the right-of-way line.

Per LOC Chapter 52, apply for and obtain an approved erosion prevention and sediment
control permit issued through the City of Lake Oswego, and install and maintain all BMPs
as indicated in the permit. These measures shall remain in place as indicated throughout
the development period.

Provide post-construction storm water management facility protection for the storm
water quality swales in order to protect the facilities during home construction.

Demonstrate that driveway approaches comply with the “vision clearance triangle”
standards. No vegetation, fence, or-signage higher than 30 inches will be allowed within
the area formed by 10-foot legs extending from the intersection of the driveway and the
street travel lanes, '

Driveway approaches along Goodall and Knaus Roads shall be asphalt and limited
to 16 feet wide, irrespective of the number of garage doors facing the street.
Culverts meeting City standards shall be located across the driveway approaches,



The size of the culvert shall be engineered to the satisfaction of the City Engineer,
but shall not be less than 10 inches in diameter.

7. Driveway approaches along the internal public street shall conform to the foliowing
criteria. The maximum width of a driveway approach, measured where the edges of the

driveway meet the right-of-way, shall be governed as follows:

a.  Single-family residential with garage door(s) facing the street: 12 feet per garage or

carport stalt or surface parking space, but not to exceed 30 ft.
b, Single-family residential with side-loading garage: 24 feet

c. On corner lots where the adjacent streets are fully improved to their anticipated
ultimate width, the nearest edge of the proposed driveway to the intersection shall
be no closer than 30 feet when measured from the projected curb of the street
that is most parallel to the alignment of the proposed driveway.

8.  Provide evidence from a traffic engineer that the driveway approaches are located and
designed so that the driver entering or exiting the driveway can see approaching traffic
for a sufficient distance to make a safe entrance and exit. American Association of State
Highway and Transportation Officials (AASHTOJ standards shall be used in determining
compliance with this standard.

9.  Payallapplicable System Development Charges pertaining to the development.

10. Apply for and obtain a verification tree removal permit for the 27 non-invasive trees.
The verification tree removal permit submittal shall include an 8%” x 11” copy of the tree
removal plan and a mitigation plan showing 27 replacement trees {and associated
vegetation).

C.  Prior to any Final Building Inspection or Occupancy of any Structure on any Lot, the

Applicant/Owner Shall:

1. Install all street trees and mitigation trees and landscaping in the open space easement
on the lot as required by Condition A{11), above, to the satisfaction of staff.

2. Provide a one-year guarantee {one 12-manth growing season from the date of
: mstaliatlon) for all landscape materials, including mitigation planting, pursuant to
LOC 50.06.010.2. The guarantee shall consist of a security in the amount of 5% of
the t{otal !andscapmg cost.

3. Provide certification from the engineer of record that the storm water facility for
each lot was constructed according to the design and is functioning properly.

- 4. Complete all private utility services, including water, storm, sanitary and franchise
utilities.

Code Requirements:



1. Expiration of Development Permit: The development approved by this decision shall expire within
five years following the effective date of the Development Agreement approved by LU 14-0021.

Tree Protection: Submit a tree protection plan and application as required by LOC 55.08.020 and

55.08.030 for review and approval by staff, including off-site trees that are within the construction

zone. The plan shall include: '

a. The location of temporary tree protection fencing, consisting of a minimum 6-foot high cyclone
fence secured by steel posts around the tree protection zone, or as recommended by the
project arborist and approved by the City.

b. A note stating that no fill or compaction shall occur within the critical root zones of any of the
trees, or that if fill or compaction is unavoidable, measures will be taken as recommended by a
certified arborist to reduce or mitigate the impact of the fill or compaction. The note shall also
inform contractors that the project arborist shall be on site and oversee all construction
activities within the tree protection zone.

¢. A note that clearly informs qll site contractors about the necessity of preventing damage to the
trees, including bark and root zone. The applicant and contractor(s) shall be subject to fines,
penalties and mitigation for trees that are damaged or destroyed during construction.

d. A sign shall be attached to the tree protection fencing which states that inside the fencing is a
tree protection zone, not to be disturbed unless prior written approvat has been obtained from
the City Manager and project arborist.

Notes:

1. Goodall and Knaus Roads along the site frontage are under the design, maintenance, and
permitting authority of Clackamas County. As a condition of approval, the applicant is required to
improve the street to County standards. If the road authority jurisdiction for these roads is
transferred from Clackamas County to the City of Lake Oswego prior to construction of the street
improvements, the applicant may request approval from the City Engineer to construct the street
improvements in conformance with applicable city street standards, If approved by the City
Engineer, that would be considered to be in substantial conformance with the condition of
approval.

2. The land use approval for this project does not imply approval of a particular design, product,
material, size, method of work, or layout of public infrastructure except where a condition of
_ approval has been devised to control a particular design element or material.

3. Development plans review, permit approval, and inspections by the City of Lake Oswego Planning
and Building Services Department are limited to compliance with the Lake Oswego Community
Development Code, and related code provisions. The applicants are advised to review plans for
compliance with applicable state and federal laws and regulations that could relate to the
development, i.e., Americans with Disabilities Act, Endangered Species Act. Staff may advise the
applicants of issues regarding state and federal laws that staff member believes would be helpful to



the applicants, but any such advice or comment is not a determination or interprétation of federal
or state law or regulation. '






