STAFF REPORT

CITY OF LAKE OSWEGO

APPLICANTS/OWNERS:

Aron Faegre; and
Linda Boochever and John Schwartz

TAX LOT REFERENCE:

Tax Lot 1500 of Tax Map 2 1E 2BA; and
Tax Lot 1601 of Tax Map 2 1E 2BA

LOCATION:

13200 Fielding Road; and
13254 Fielding Road

COMP. PLAN DESCRIPTION:

R-10

ZONING DESIGNATION:

NA

I APPLICANTS’ REQUEST

PLANNING DIVISION

FILE NO:

LU 14-0068

STAFE:

Shannan Stoll

DATE OF REPORT:

December 12, 2014

120-DAY DECISION DATE:
March 09, 2015
NEIGHBORHOOD ASSOCIATION:

Birdshill

The applicants are requesting respective removal [by Resource Protection (RP) District boundary
delineation] of an RP District Overlay Designation from each property.

Il. DECISION
Approval of LU 14-0068.

. APPLICABLE REGULATIONS

A. City of Lake Oswego Community Development Code [LOC Chapter 50]:

LOC 50.07.003.1
LOC 50.07.003.6
LOC 50.07.004.8.b
LOC 50.07.004.8.d

LOC 50.07.003.14

Application Procedures

Effect of Decision

Additional Submission Requirements — Sensitive Lands
Districts: Removing an Overlay District Designation
Additional Submission Requirements — Sensitive Lands
Districts: Delineation of Streams, Wetlands, and Tree Groves
Minor Development Decisions
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Iv. FINDINGS

A. Background/Existing Conditions:

1. The subject properties are located on the east side of Fielding Road, Tax Lots 1500 and
1601 of Tax Map 21E2BA (Exhibits E-1 and E-2).
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2. The properties are located within unincorporated Clackamas County and are zoned R-10;
the City of Lake Oswego Comprehensive Plan designation is R-10. The two lots are
developed with single-family residences. Surrounding properties to the north, south, and
west are also zoned R-10 and are developed with single-family residences.

3. The existing residences on 13200 Fielding Road and 13254 Fielding Road were constructed
in 1910 and 1970, respectively.

4. The subject properties contain RP District designations for a wetland mapped in the City’s
Sensitive Lands Atlas (Exhibits E-2 and E-3). The RP Districts were designated on the
Sensitive Lands Atlas and Lake Oswego’s Comprehensive Plan Map in 1997, when the
Sensitive Lands program was adopted.
V. REVIEW AND APPROVAL PROCEDURES
A. Neighborhood Meeting

No neighborhood meeting is required for a minor development application.

B. Public Notice to Surrounding Area
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The City has provided adequate public notice and opportunity to comment on this
application pursuant to LOC 50.07.003.3. No comments were received during the comment
period.

Burden of Proof

Per LOC 50.07.003.1.b, the applicant for a development permit shall bear the burden of
proof that the application complies with all applicable review criteria or can be made to
comply with applicable criteria by imposition of conditions of approval. The applicants have
provided sufficient evidence to enable staff to evaluate the proposal. These documents are
listed as exhibits at the end this report.

vi. LOC 50.07.003.14 — MINOR DEVELOPMENT

A.

Classification of Application

LOC 50.07.003.14.a.ii (20) describe the delineation of an RP District as minor development.

Criteria for Review of Application

Per LOC 50.07.003.14.d, for any minor development application to be approved, it shall first
be established that the proposal complies with:

1. The requirements of the zone in which it is located;
The properties are not currently in the City of Lake Oswego, but are located in the
unincorporated Clackamas County; therefore, the City R-10 zoning designation does
not apply to these properties. No development is proposed as part of this application.

An RP District delineation does not necessitate review of the dimensional standards.

Sensitive Lands Overlay Districts [LOC 50.05.010 and 50.07.004.8]

The purpose of the Sensitive Lands overlay districts is to protect wildlife habitat, protect and
improve water quality, control and prevent water pollution, and comply with federal, state,
and regional laws. The City’s Sensitive Lands Atlas identifies an RP District (wetland) on the
subject properties. The subject wetland is approximately 40 feet long and 30 feet wide; it is
located in the front yard along the south property line of 13200 Fielding Road and in the
side yard along the north property line of 13254 Fielding Road (Exhibit E-3). The subject
wetland is one of a series of mapped wetlands located along Fielding Road between
Briarwood Road and the Willamette River (resource number W-40).

Removing an Overlay District Designation by Delineation

Per LOC 50.07.004.8.b.iv, “an overlay district designation may be removed pursuant to
subsection 8.b.i(3) of this section by a delineation on the subject site in accordance with LOC
50.07.004.8.d and a finding that there is not now nor was there any resource located upon
the site at the time of designation.”

Wetland series W-40 runs along Fielding Road from southwest to northwest. There is a
wetland located on the south side of 13254 Fielding Road, near the southwest corner of the
house. (That area was not delineated as part of this project.) The water then enters a culvert
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and is piped under the remainder of 13254 Fielding Road and 13200 Fielding Road (Exhibit
E-4). The water daylights again at 13150 Fielding Road.

a. Current Site Condition — RP Delineation

Per LOC 50.07.004.8.di(2) and (3), a resource delineation is a more precise site-specific
determination of the location of a resource prepared by a qualified professional. The City
Manager compares the applicant’s delineation maps with the 1994/1995 ESEE Study and the
Sensitive Lands Atlas and inspects the staked, delineated resource boundaries on the site.
The City Manager will approve the delineation if he or she finds that the delineated
boundary more accurately reflects the location of the resource than the boundary
illustrated in the Sensitive Lands Atlas.

Pursuant to LOC 50.07.004.8.d, a wetland boundary is delineated in accordance with the
1987 Federal Manual for Identifying and Delineating Jurisdictional Wetlands. The Code also
specifies two additional requirements for delineating a wetland boundary. First, the
delineation methodology must include soils testing. Second, for a wetland boundary that
abuts a steep slope must apply the protected riparian area from the top of the slope rather
than the delineated boundary; in this case, the top of bank methodology pursuant to LOC
50.07.004.a must be applied.

On February 15, 2013, the City’s Natural Resources Planner conducted a wetland delineation
using the Level 2 Routine Delineation Method described in the U.S. Army Corps of Engineers
Wetlands Delineation Manual (1987) and Regional Supplement to the Corps of Engineers
Wetland Delineation Manual: Western Mountains, Valleys, and Coast Region (2010). The
delineation determined that the subject area on each parcel was not a wetland, due to the
absence of hydrophytic vegetation, hydric soils, and wetland hydrology (Exhibit F-2).

b. Review of Site Conditions at Time of Designation

A review of aerial photographs taken from 1998 indicates that the subject area did not
previously contain a wetland. The existing lawn and laurel hedge are visible in the aerial
photograph, and there are no signs of a wetland or open water in the subject area on either
parcel (Exhibit E-5). There was therefore not a wetland in the subject area at the time of
designation.

Staff finds that the RP District designation, as shown in Exhibit E-6, can be removed from the
subject area pursuant to LOC 50.07.004.8.h.iv.

2. The development standards applicable to minor developments;

No development is proposed as part of this application. An RP District delineation does not
necessitate review of the development standards listed in LOC 50.07.003.13.e.ii.

3. Any additional statutory, regulatory or Lake Oswego Code provisions which
may be applicable to the specific minor development application, as provided
for in this Community Development Code (LOC Chapter 50), streets and
sidewalks chapter (LOC Chapter 42), and the tree cutting chapter (LOC Chapter
55); and

No development is proposed as part of this application. There are no additional statutory,
regulatory or Lake Oswego Code provisions relevant to an RP District delineation.
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4. Any applicable condition of approval imposed pursuant to an approved ODPS
or prior development permit affecting the subject property.

There are no relevant prior conditions of approval affecting the respective properties.
Vil. CONCLUSION
Based upon the materials submitted by the applicants and findings presented in this report,
staff concludes that LU 14-0068 complies with all applicable criteria and standards.
Therefore, the RP District designation on Tax Lots 1500 and 1601 may be removed.

Vill.  ACTION TAKEN

Approval of LU 14-0068.

Prepared by:

' | [1/ I [ L3
Shannan S*o\ﬂﬂ Date I /
Assistant Natural Resources Planner

Reviewed by:

D
G \ )t 12~ /(=4

Evan Boone Date '

Deputy City Attorney

ot

Approved by:

%@ﬁ?}b\ ]'{/\1)7\0\14
S. Hamid Pishvaie Date !

Assistant Planning Director

EXHIBITS
A-D [No current exhibits]

E. GRAPHICS/PLANS

El. Tax Map

E2. Site Map

E3. Sensitive Lands Map
E4. Surface Water Features
ES. 1998 Aerial Photograph
E6. Delineation Map

F. WRITTEN MATERIALS

F1. Applicant’s Written Narrative
F2. Wetland Delineation Report
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G. LETTERS

Neither for nor Against

None

Support:
None
Opposition:
None
Date of Application Submittal: October 31, 2014

Date Application Determined to be Complete: November 7, 2014
State Mandated 120-Day Rule: March 9, 2015
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