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TO: Planning Commission 
 
FROM: Sarah Selden, Senior Planner 
 Department of Planning and Building Services 
 
SUBJECT: Uplands Neighborhood – Work Session #2: Overlay Code Concepts (PP 15-0005) 
 
DATE: March 21, 2016   DATE OF MEETING: March 28, 2016 
 
 
ACTION 

Provide feedback on the Uplands R-10 Overlay code concepts that are being developed as part 
of the Uplands Neighborhood Plan. Feedback from the Commission will be used to refine the 
concepts into draft code language for additional review by the neighborhood prior to 
scheduling a public hearing on the neighborhood plan and overlay code. 
 
One or two additional work sessions will be scheduled with the Commission prior to the public 
hearing, at which point the Commission will have an opportunity to review a full draft of the 
plan and Community Development Code amendments. 
 
BACKGROUND 

The Uplands Neighborhood Association has been working over the past year to assess the 
neighborhood’s conditions, identify neighborhood priorities, and develop a draft neighborhood 
plan. In November 2015, the Commission held a work session with the Uplands Neighborhood 
Planning Committee (Committee) to receive an update on their planning work, review the first 
draft of the plan, and provide suggestions for refining the draft. 
 
Since November, the Committee has been working to refine the first draft of the plan. This 
winter, the neighborhood also distributed a neighborhood survey to share the draft plan 
policies and action steps, and assess the neighborhood’s level of support. The land use 
subcommittee has also met with staff to explore options for the Uplands R-10 Overlay, which 
are presented in this memo. 
 
DISCUSSION 

The Discussion section that follows addresses 5 overlay code concepts. Each concept is tied to 
the neighborhood plan objective, and describes the neighborhood’s concern with existing 
standards, the problem scope, and potential overlay code solution/s.  
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Draft Uplands Neighborhood Plan 
Land Use Objective: 

Make flag lot development more compatible with the predominant R-10 neighborhood 
development pattern to help preserve the character of the neighborhood. 

 
Neighborhood Concerns 
The neighborhood has three compatibility concerns regarding flag lots:  

1. The redevelopment of deep lots that add two additional homes at the rear of the lot 
changes the desired fabric of the neighborhood. 

2. The current flag lot standards can result in a large access lane that interrupts the 
streetscape pattern; hardscape and hard surfaces (exterior of homes, fences) 
become the predominant view, replacing the organic separation between structures 
and softer transition between lots that characterizes most of the neighborhood.  

3. Connecting access lanes would break up the meandering street pattern that 
characterizes Uplands, and would not provide any significant benefit in terms of 
travel distance and convenience for residents along the lane.  

 
Problem Scope – What is the potential for flag lots in Uplands? 

• The residential zoning in the Uplands neighborhood is predominantly R-10.  

• 62% of lots are 10,000 – 20,000 s.f. in size. In this category, the average lot size is 
approximately 14,000 s.f. These lots are not large enough to be partitioned. 

• 21% of lots are greater than 20,000 s.f. and less than 30,000 s.f.  These lots could 
be partitioned into 2 lots. Based on the lot width, some of these lots could be 
partitioned side-by-side, but a greater number would require a flag lot 
configuration. Accounting for Sensitive Lands, year built and placement of existing 
homes, it’s estimated that approximately 25 lots are potential flag lot partitions. 

• 5% of lots are greater than 30,000 s.f. and less than 40,000 s.f.  These lots could 
potentially be partitioned into 3 lots. Based on the same assumptions noted 
above, it’s estimated that approximately 15 lots have the potential for a 3-lot 
partition. 

 
Survey Results to Date 
Neighbors were asked to rate their level of agreement with the action steps on a scale of 
1-5, from “strongly disagree” to “strongly agree”. These initial survey results show 
support for revising the flag lot standards in Uplands.  
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Limit flag lot partitions in the Uplands Neighborhood to one flag lot which then meets the 
development criteria for an R10 lot including minimum lot size (10,000 SF) setbacks, and 
maximum coverage. 
 

Strongly 
Disagree  Disagree  No 

Opinion  Agree  Strongly Agree  Total  
 

 8.33% 
6 

4.17% 
3 

13.89% 
10 

29.17% 
21 

44.44% 
32 

 
72 

 
Action Step (Number of Flag Lots): 
Flag lots within the Uplands Overlay District shall be limited to one additional legal lot adjacent 
to the parent lot.   
 

As noted above, 5% of lots (20 lots) are 30,000-40,000 s.f., which would allow a 3-lot 
partition. None of these lots are wide enough to be partitioned with three side-by-side 
lots. Based on current development and site constraints, not more than 15 lots would 
likely be partitionable into 3 lots. The potential loss of density resulting from limiting 
parcels to two lots would be approximately 15 lots, compared to current development 
opportunities. A map included as Attachment 1 provides a snapshot of current lot sizes 
compared to the R-10 zone minimum, as opportunities for future land divisions. 
 
One consideration with a reduction in allowed density is the concerns that property 
owners may have about their property rights. On January 25, Deputy City Attorney Evan 
Boone held a training session with the Commission on “takings” and Measure 49. The 
memo prepared on this topic explains the opportunity for property owners to file a 
Measure 49 claim if their desired use of their residential property is restricted by one or 
more land use regulations that reduces the fair market value of their property. If a claim is 
filed and meets the criteria, the Council may either compensate the claimant or waive the 
regulation. The number of lots impacted by this code proposal is fairly small, and 
additional analysis could be conducted to further explore the impacts. Additional 
outreach and notice to the neighborhood would be conducted prior to advancing this 
proposal to public hearing. 
 
The neighborhood does not propose any limitations on development of subdivisions (4 or 
more lots) on the handful of larger lots in the neighborhood. 

 
Action Step (Flag Lot Dimensions): 
Development on the flag lot shall meet all of the dimensional standards for the R-10 zone 
relative to setbacks, maximum area, maximum lot coverage, and height.  The minimum lot area 
(10,000 s.f.) must be contiguous. 
  

In 2010, as part of the second round in Infill code amendments, a several changes were 
made to the flag lots standards. These changes were intended to lessen the isolation of 
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rear houses from the neighborhood, facilitate the future extension of access lanes to 
additional parcels, and create more site-sensitive setbacks. The Uplands neighborhood 
has seen one flag lot development under these 2010 code amendments, which had a 
complex set of planning processes (“single-lot” partitions to legalize three illegally 
created lots; consolidation of these lots with existing legal lots; and the creation of three 
flag lots total). There have not been any 2-lot partitions developed under the new flag 
lot standards in Uplands. 
 
The 2010 flag lot standards are geared toward areas where there are many abutting 
parcels with flag lot potential, and where a shared lane could provide a more organized 
and neighborly environment. In the Uplands neighborhood, such opportunities are 
limited. Further, if Uplands limits flag lots to one rear lot, and prohibits connecting 
access lanes, the flag lot standards related to the access lane no longer provide a 
benefit. Attachment 2 provides a summary chart that compares the R-10 based zone 
standards to the flag lot standards. 
 
While the neighborhood would like flag lots to comply with the R-10 dimensional 
standards rather than the flag lot standards, one flag lot provision that may still be 
appropriate is the maximum structure height on flag lots. This standard sets the 
maximum height on a flag lot to the average height of abutting dwellings. 

 
Action Step (Access Lanes): 
No new access lane shall be allowed to extend from one street to the next by connecting to 
abutting developable property. 
 

The 2010 Infill standards added a requirement that “Access lanes shall extend through 
the partition site and be extended to abutting developable property to provide a 
continuous connecting access lane where practicable.” Private access lanes are allowed 
to serve up to eight lots. The Commission’s 2016 incudes a review of the number of lots 
that should be allowed on a private access lane. The Uplands Neighborhood Planning 
Committee proposes to eliminate this “extension” standard in their neighborhood, 
where connectivity gains are minimal and private through lanes would be inconsistent 
with the street and lot pattern in the neighborhood. 

 
Land Use Objective (NEW) 
Maintain the character of the Uplands neighborhood with regard to front setback distances and 
front yard vegetation.  
 
Action Step (Front Setback, NEW) 
Amend the minimum front setback, so that as homes redevelop, setbacks are similar to abutting 
lots. 
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Problem Scope: 
Many homes in the Uplands neighborhood are set back well beyond the 25 ft. minimum 
front setback, with additional unimproved right-of-way providing further separation from 
the paved travel lane (commonly an additional 15-25 ft., and some up to 50 ft.). 
 
A quick survey of the front setback distances, measured from the front property line, 
revealed varying setbacks throughout the neighborhood. The distance that homes are set 
back in Uplands is a factor of topography, views, lot shape and how homes were 
developed (e.g. 1940s subdivision vs. individual lot development) as well as a trend of 
increasing lot coverage with new development.  
 
Neighborhood Concerns: 
With many homes set back well beyond 25 ft., the neighborhood is concerned that as 
properties redevelop, new homes will increasingly be built at the minimum 25 ft. setback, 
which will change the character of the neighborhood. In areas where front setbacks are 
greater than 25 ft., the neighborhood planning committee is interested in maintaining 
that pattern as lots redevelop with new homes.  The land use subcommittee considered a 
straight setback increase; however, given the diversity of front setback distances, suggests 
it is more appropriate to establish setbacks based on the surrounding lot pattern.  
 
Overlay Code Concept: 
The front setbacks for new dwellings shall be the average front setback of the abutting 
dwellings and/or detached garages. Where a lot only abuts one home on the same side of 
the street, the required setback is the average of the abutting home and the minimum 
setback requirement (25 ft.). 
 
The Community Development Code has a setback exception for dwellings and detached 
garages in any zone that allows the setback to be reduced if the front setbacks for one or 
both abutting homes/detached garages are less than the required depth for the zone. The 
setback shall not be reduced to less than 15 ft. (LOC 50.04.003.3.a). 
 
Given the meandering streets and diversity of lot shapes and sizes, a few scenarios were 
explored to gauge the potential impacts of this code requirement. These include how a 
shallow lot would be impacted if it abuts deep lots with large setbacks; how a deep lot 
would be impacted if the property owner wished to partition and the abutting lots had 
large setbacks; and how this impacts irregularly shaped lots, which are common in the 
neighborhood due to the meandering streets and absence of perpendicular intersections. 
 
The scenario testing exercise demonstrated that on shallow lots, buildable area could be 
constrained between the front and rear setbacks; lots proposed for a 2-lot partition with 
two new homes could also be constrained by front setback distance. The hilly nature of  
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the neighborhood, along with stream corridors and tree groves, also makes decisions 
about home placement very site specific and complicates the application of site 
dimensional standards. 
 
If a setback averaging standard were put in place, additional flexibility would likely be 
needed such as allowing a rear setback reduction when the front setback is increased 
beyond 25 ft., setting a minimum rear yard setback, and setting a maximum required 
front setback (for example, so a 90 ft. front setback would not be required). Additional 
information about these scenarios will be shared with the Commission at the work 
session. 

 
Natural Systems Chapter Objective: 
Limit hardscape on residential lots to reduce stormwater runoff and help restore the health of 
our stream corridors. 
 
Land Use Action Step (Impervious Surface):  
Limit impervious area not to exceed 50% of a lot area, including structures and paved areas. In 
the area between the front property line and furthest exterior wall of the structure, impervious 
area shall not exceed [40-50%]. 
 

Problem Scope 
The R-10 base zone does not have a limit on the amount of impervious surface on a lot. 
Lot coverage standards apply to all structures or portions thereof over 30 in. in height, 
with some exceptions (e.g. retaining walls, portions of eaves), however this does not limit 
the area of driveway paving, patios, sports courts, or other hard surfaces.  Maximum lot 
coverage in the R-10 zone ranges from 25% to 35% based on the height of the primary 
structure. This leaves another 65% to 75% of the lot area for other surface treatment. 
There is no landscaping requirement for single family construction in the R-10 zone.  
 
Four other neighborhoods have neighborhood zoning districts or overlays that limit the 
amount of impervious surface. The limit in First Addition (R-6) and Old Town (R-0) is 60%. 
The limit in Lake Grove (R-7.5/R-10) and Glenmorrie (R-15) is 50%.  
 
In all of these zones, the following are considered impervious: footprint of house and any 
accessory structure, carport, covered porches, swimming pools, spas, and eaves deeper 
than 2 feet.  Wood decks are considered pervious. In the FAN and Old Town 
neighborhoods, paving that is designed to be pervious would not be counted, while in 
Glenmorrie and Lake Grove neighborhoods it would fall within this limitation. This 
difference was discussed by staff, in terms of its applicability to Uplands. The reason for 
using pervious paving is to meet City requirements for stormwater management. Under 
the newly adopted stormwater code and design manual, pervious pavement (which 
includes porous asphalt, porous concrete, and pavers) cannot be used as a stormwater 
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management facility if the surface slope is greater than 6%. In Uplands, the topography 
limits this option. 
 
Uplands proposes a simply written standard that “No more than 50% of the lot may be 
covered with impervious surfaces.” The neighborhood also wishes to maintain a 
vegetated area between the home and street, and avoid hardscape as the dominant 
feature in the front yard. To implement the land use and natural systems objective, this 
code concept places a specific limitation on hardscape between the front property line 
and the home. Additional consideration would be needed to determine the proposed 
percentage; a range is included in this report for discussion purposes. A related item that 
is being discussed by the Committee is how the neighborhood plan can provide guidance 
to residents on use of the unimproved public right-of-way between the private property 
line and edge of the roadway. 
 

CONCLUSION 

At the March 28 work session, the Uplands Neighborhood Plan Land Use Subcommittee will 
share photos and examples to help illustrate the code concepts and facilitate a discussion with 
the Commission. The Committee would appreciate feedback on these code concepts from the 
Commission to help make refinements, explore additional approaches, and decide which 
concepts to move forward for additional neighborhood review. 
 
ATTACHMENTS: 
1. Lot Size to Minimum Lot Size Map (02/26/16) 
2. Summary Table of R-10 and Flag Lot Standards (03/18/16) 
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 R-10 Lot Flag Lot Modification 
Lot size 10,000 sq. ft. Same; applies to “flag” portion 

Lot Width 65 ft. Same 

Lot Depth -- -- 

Lot Coverage Maximum 25-35%, depending on height of 
primary structure 

Same 

FAR Maximum Base Calculation: 
3,000 sq. ft. + [(actual lot size – 
5,800 sq. ft.) x 0.19] 
750 sq. ft. garage allowance 

Same 

Access lane requirements 
• An “access lane” serves 2 or 

more lots 
• A single flag lot could also 

be served by a driveway if 
an existing structure 
remains and it’s not 
practicable to consolidate 
access. If served by 
separate driveway, the 
“access lane” standards 
would not apply 

-- Min. 20 ft. easement width 
5 ft. landscape strip on both 
sides, with specific landscaping 
requirements 
(results in min. setback of 30 ft. 
from property line to front of 
house) 

Front Setback 25 ft. 10 ft. from access lane to house 
20 ft. from access lane to 
garage facing the lane 

Interior Side Setback 10 ft. 
Side + rear ≥ 50 ft. Rear Setback 30 ft. 

Additional setback 
requirements 

 Side and rear must be screened 
from abutting lots outside of 
partition by 6 ft. fence (some 
exceptions) and 6 ft. wide 
vegetated buffer with hedge 

Setback exceptions  Adjustments up to 2 ft. for 
purpose of flag lot compliance 
or addtl. separation from 
existing homes 

Yard Locations / Building 
Orientation 

 – Front yard and front door 
oriented to access lane 

– Discretionary standard for 
maximum separation and 
privacy from existing 
abutting dwellings 
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Height Maximums – 30 ft. flat lot 
– 34 ft. lot with sloping 

topography 
– 35 ft. sloped lot 

Taller of the two options: 
– 22 ft. or 
– Average height of abutting 

dwellings 

Height exceptions Allowed for roof forms or 
architectural features 

Same 

Building design – Front and side yard setback 
planes 

– Side yard appearance and 
screening 

Same 

Garage placement & design Standards for location, width, 
design features 

Same 

 




