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STAFF REPORT 

CITY OF LAKE OSWEGO 
PLANNING AND BUILDING SERVICES DEPARTMENT 

 

I. APPLICANT'S REQUEST 
 

The City of Portland, Bureau of Environmental Services (“BES”) and the City of Lake Oswego 
(“City”) are proposing amendments to the Community Development Code to provide a process for 
permitting improvements to the Tryon Creek Wastewater Treatment Plant (TCWTP).  The proposal 
adds LOC 50.05.013 to establish the Tryon Creek Wastewater Treatment Plant Overlay District 
(“Overlay”) and also includes amendments to LOC 50.03.002 – Use Table. In addition, the proposal 
contains an amendment to the Comprehensive Plan map to facilitate the overlay district, and to 
the Foothills Special District Plan, to exclude the TCWTP site.   
 
Ordinance 2761, which would enact these changes, is attached as Exhibit A-1. 
 
II. APPLICABLE REGULATIONS 
 

A. Applicable State Law 

 Oregon Revised Statute 197.250: Compliance with goals required 

 

APPLICANT 

City of Portland, Bureau of Environmental Services 
City of Lake Oswego 
 

 

FILE NO. 

LU 17-0064 

LOCATION 

195 Foothills Road (21E02CB00900, 
21E02CB01501, 21E02CB01400, 21E02CB01300, 
21E02CB02800, and portions of 21E02CB01000, 
21E02CB01500 and 21E02CB01700 when 
adjusted). 

STAFF 

Debra Andreades, Senior Planner 

DATE OF REPORT 

October 12, 2017 

PLANNING COMMISSION HEARING DATE 

October 23, 2017 

 

EXHIBIT D-1 
LU 17-0064 



 
Planning Commission Public Hearing 
October 23, 2017 
LU 17-0064 Exhibit D-1/Page 2 of 16 

 Oregon Revised Statute 197.615: Submission of adopted comprehensive plan or 
land use regulation changes to Department of Land Conservation and Development 
 

B. Oregon Statewide Planning Goals 

Goal 1: Citizen Involvement  
Goal 2: Land Use Planning 
Goal 11: Public Facilities and Services  
Goal 15: Willamette River Greenway  
 

C. City of Lake Oswego Comprehensive Plan 

Land Use Planning 
Policies A-1.b and e, A-2.c, A-3, B-11, C-1.a-e, C-3, C-4, D-1 and D-7, E-1.a-g 

 
Community Culture 
 Citizen Involvement Section, Policy 1 
 
Community Health and Public Safety 

Public Facilities and Services: Wastewater Collection and Treatment 
 Policies 7, 8, 10 and 11 
Sound Quality: Policy 3 

 
Foothills Special District Plan –Policy 1 
 

D. City of Lake Oswego Community Development Code 

LOC 50.07.003.3.c. Published Notice for Legislative Hearing 
LOC 50.07.003.16a Legislative Decisions Defined 
LOC 50.07.003.16c Required Notice to DLCD 
LOC 50.07.003.16.d.iii Planning Commission Recommendation Required 
LOC 50.07.003.16.e City Council Review and Decision 
 

III. INTRODUCTION/BACKGROUND  
 
The TCWTP is owned and operated by the City of Portland and located within the City of Lake 
Oswego.  The purpose of the proposal is to permit outright, subject to specific standards, upgrades 
currently planned for the TCWTP, many of which are required by state and federal law, without 
the uncertainty of the Conditional Use review process that is required under the current zoning. As 
technology evolves, modifications to the plant will be needed and the intent is to carry these out 
while avoiding impacts on adjacent uses, or codifying standards that are similar to the mitigation 
requirements that would be required during a Conditional Use review.  
 
The TCWTP facility is made up of several parcels (identified by tax lot reference) that encompass 
an area where there are three different zoning designations: PF (Public Function), Park and Natura 
Area (PNA) and I (Industrial), as show in Exhibit E-2.  BES and the City propose a new overlay zone 
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for the TCWTP facility site (Exhibit E-5) in which all uses, including incidental and accessory uses, 
would be classified as outright permitted uses, rather than as conditional uses in the PF and PNA 
zones. [“Major public facilities” are already a Permitted Use in the I (Industrial) zone.] This will 
simplify the review process.  However, some of the permitted uses will require mitigation of 
potential impacts (noise, odor, etc.). 
 
A Ministerial Development review is proposed for upgrades that meet measurable standards, 
making additional mitigation unnecessary. For development that requires conditions of approval 
to address potential impacts, a possible public hearing and consideration of performance 
standards and special mitigation under the criteria of the Conditioning Authority of LOC 
50.07.003.5, the Minor Development review process is proposed. The thresholds for which review 
process is required for future upgrades are found in the proposed code amendments (Attachment 
2). The Minor Development process requires notice to the neighbors, conditions of approval may 
be imposed, and the decision may be appealed. 
 
BES outlines each of the known future projects and their potential impacts during the review 
process with the Planning Commission, during which the review process for different types of 
projects within the TCWTP property is proposed. 
 
The proposal also includes a Comprehensive Plan map and text (Foothills Special District Plan) 
amendment. The Comprehensive Plan Map shows a Foothills Mixed Use (FMU) designation for a 
portion of the proposed overlay district (Exhibit E-3). The goal of the Foothills Special District Plan 
is to “encourage the development of a new mixed use zone in the Foothills District that permits 
primarily residential uses with complementary neighborhood-serving retail and office uses”.  The 
TCWTP is not a mixed use development. The Comprehensive Plan map and Foothills Special 
District Plan text amendment is intended to place a uniform Comprehensive Plan designation of PF 
on the property and take the TCWTP out of the Foothills Special District Plan (see Attachment 3 to 
the Ordinance). 
 

Note: BES plans to acquire additional property located on the westerly portion of the Public 
Storage site at 801 North State Street and the eastern portions of tax lots 1000, 1700 and 
1500 to locate some of the required improvements.  A lot line adjustment will be required 
once these portions of the property are acquired (Exhibit E-4).  Concurrently with the lot 
line adjustment, a zoning map amendment can be requested so that the Zoning and 
Comprehensive Plan maps will coincide. 

 
Staff notes that a portion of the property contains a Resource Protection (RP) Overlay (Exhibit E-2).  
The resource was previously delineated (LU 00-0083) 
 

Note: In 2016 subsequent updates to the GIS base map from Clackamas County caused a 
mapping registration error that was processed as a ministerial map correction, pursuant to 
LOC 50.07.004.8.b. Therefore, the boundary as shown on the map does not exactly 
coincide with that shown in LU 00-0083.  BES submitted several technical studies as 
explained in Exhibit F-1, and provided in Exhibits F-2 through F-6. This includes a natural 
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resource survey/delineation (Exhibit F-4).  No development is currently proposed; 
therefore, staff has not reviewed the delineation against the City’s GIS base map.  
Concurrence can be established at the time the lot line adjustment is processed.  
 

The Architecture Study, Exhibit F-3, outlines the design and screening approach that is reflected in 
the proposed amendments. 
 
A noise study, Exhibit F-5 and odor studies carried out by Black and Veatch formed the basis for 
the code amendments concerning noise and odor performance standards, requiring a 
determination of these potential impacts at the time of development or building permit 
application (Attachment 2 of the Ordinance).  No permit will be approved unless the standards are 
shown to be met. 
 

Note: Should noise or odor exceeding the approval standards be emitted from the site 
following development approval, it would be considered a violation that could be enforced 
per the “unnecessary noise” and “public nuisance” provisions of LOC Chapter 34.  The 
numerical noise and odor standards will be used in determining whether the emission is 
“unreasonable” or “cause[s] detriment or injury to the public health.”  LOC 34.08.400, 
34.10.537. 
 

Finally the Trip Generation Study carried out by Lancaster Engineering, Exhibit F-6, shows that trips 
will increase by five trips over a period of 20+ years, a de minimus impact as also discussed in 
Exhibit F-1. 
 
Public Involvement 
 
The Planning Commission (Commission) has conducted three work sessions (February 27, April 10, 
and August 28, 2017) on the proposed amendments.  BES initiated a public review process that 
included a Community Advisory Committee1 to serve as an advisory board regarding future 
projects and for the development of the Overlay. The Committee has been meeting since the 
beginning of this year and includes citizens from Lake Oswego. 
 
IV.  NOTICE OF APPLICATION 
 
The amendments proposed in this application are categorized as quasi-judicial amendments because 
they concern a small number of properties (2-3) under a single ownership.  However, because no 
development is proposed, a pre-application conference and a neighborhood meeting is not required.  
See Exhibit F-7.  The proposal includes policy decisions that are up to the discretion of the City Council 
(with the recommendation from the Planning Commission).  The proposed amendments must: 

 
 Comply with any applicable State law; 

                                                 
1 The applicant, BES, is a local government.  The BES community advisory committee is not a committee or advisory 
body established by the Lake Oswego City Council or Planning Commission.   
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 Comply with any applicable Statewide Planning Goal or administrative rule adopted 
pursuant to ORS chapter 197; and, 

 Comply with any applicable provision of the Lake Oswego Comprehensive Plan. 
 

The Planning Commission will conduct a public hearing on the proposed text and map amendments 
and make a recommendation to the City Council. 
 

A. Newspaper Notice 
  

Public notice of the proposed amendment and Planning Commission public hearing 
were published in the Lake Oswego Review on October 12, 2017. 
 

B. Public Notice to Surrounding Area 
   

The City has provided public notice to neighbors, affected railroad, neighborhood 
associations, and to government agencies.  Adequate opportunity to comment on this 
application has been provided consistent with the requirements of LOC 50.07.003.3.c.  
As of the date of this report, no comments were received. 

 
C. DLCD Notice 

 
Pursuant to LOC 50.07.003.16.c and ORS 197.610, staff provided required notice of 
the proposed amendments to the Oregon Department of Land Conservation and 
Development (DLCD).  Note: Notice of the Comprehensive Plan map amendment 
will be provided prior to the City Council hearing, as a later-included portion of this 
amendment proposal. 
 

D. Metro Notice 
 

 Pursuant to Metro Code 3.07.820, staff provided notice of the proposed 
amendments to Metro on September 18, 2017, not less than 35 days prior to the 
hearing date.  Note: Notice of the Comprehensive Plan map amendment will be 
provided prior to the City Council hearing, as a later-included portion of this 
amendment proposal. 

 
V.         COMPLIANCE WITH APPROVAL CRITERIA  
 
Amendments to the CDC shall comply with the following criteria 
 

A. Any Applicable State Law 
Oregon Revised Statute 197.250: Compliance with goals required 
Except as otherwise provided in ORS 197.245, all comprehensive plans and land use 
regulations adopted by a local government to carry out those comprehensive plans 
and all plans, programs, rules or regulations affecting land use adopted by a state 
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agency or special district shall be in compliance with the goals within one year after 
the date those goals are approved by the Land Conservation and Development 
Commission. 
 
Findings:  All applicable Statewide Planning Goals and Comprehensive Plan Policies 
were considered during the review process to create the TCWTP Overlay District, 
amend the CDC, and make corresponding amendments to the Comprehensive Plan 
map and Foothills Special District Plan.  See discussion, below.  This criterion is met. 

 
Oregon Revised Statute 197.615: Submission of adopted comprehensive plan or land 
use regulation changes to Department of Land Conservation and Development 
(1) When a local government adopts a proposed change to an acknowledged 
comprehensive plan or a land use regulation, the local government shall submit the 
decision to the Director of the Department of Land Conservation and Development 
within 20 days after making the decision. 
 
Findings:  The Department of Land Conservation and Development (DLCD) has been 
notified of the proposal and the City will notify DLCD of the final decision within 20 
days.  This criterion can be met. 

 
B. Oregon Statewide Planning Goals 
 

 Goal 1: Citizen Involvement: To develop a citizen involvement program that insures 
the opportunity for citizens to be involved in all phases of the planning process. 
 
Findings: As discussed above and in Exhibit F-1, BES established and carried out a 
public involvement program that includes a Community Advisory Committee, before 
initiating the proposal for code amendments.  Two open houses were conducted 
during the summer of 2017.  Also during 2017, BES and the City had three work 
sessions with the Planning Commission. BES also met directly with the First Addition-
Forest Hills Neighborhood.  This criterion is met.   
 
Goal 2: Land Use Planning: To establish a land use planning process and policy 
framework as a basis for all decision and actions related to use of land and to assure 
an adequate factual base for such decisions and actions. 
 
Findings: The City implements this Goal through the Land Use Planning chapter of 
the City’s Comprehensive Plan.  See discussion, below. 
 
Goal 11: Public Facilities and Services: To plan and develop a timely, orderly and 
efficient arrangement of public facilities and services to serve as a framework 

 for urban and rural development.  
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Findings: The City adopted a Wastewater Master Plan in 2013 which is part of the 
framework for providing service to all properties within the Urban Services 
Boundary.  The TCWTP, owned by the City of Portland, BES, is a major part of the 
City’s wastewater collection system.  The BES 2014 Facilities Plan (Exhibit E-6) for the 
TCWTP identifies improvements that will ensure that the facility continues to meet 
the required levels of service as well as well as needed upgrades for the next 30 
years. The proposed amendments facilitate the process for carrying out the 
improvements. This criterion is met. 
 
Goal 15: Willamette River Greenway: To protect, conserve, enhance and maintain the 
natural, scenic, historical, agricultural, economic and recreational qualities of lands 
along the Willamette River as the Willamette River Greenway. 

 
Findings: The City implements this goal through LOC 50.05.009.  Any development in 
the Willamette River Greenway must comply with the standards of this section.  A 
portion of the TCWTP property is located within the Greenway (Exhibit F-1).  Any 
future development within the Willamette River Greenway is subject to the 
standards of this section. This criterion is met. 
 

C. City of Lake Oswego Comprehensive Plan 
 
Land Use Planning Chapter Policies 
Development (Community Development Code)-Policies A-1.b and e, A-2.c, and A-3  
  Maintain land use regulations and standards to: 
  A-1.b: Promote compatibility between development and existing and desired 

neighborhood character. 
  A-1.e: Provide for necessary public facilities and services. 
 
Findings:  
Policy A-1.b: The area within the proposed Overlay District abuts land that is 
currently zoned Industrial, as well as abutting Foothills Park.  The land also includes 
and abuts land that is identified as being within the future mixed FMU zone. 
 
The proposed amendments will create a uniform Comprehensive Plan designation 
of PF across the TCWTP site.  The proposed standards within the Overlay require 
setbacks, landscaping screening and buffering and architectural design that 
promote compatibility between the desired character of possible future abutting 
Foothills development, as set out in LOC 50.07.011, Appendix G. This policy is met. 
 
Policy A-1.e: The proposed Overlay facilitates the land use review process for 
necessary upgrades to the TCWTP to ensure that it continues operations to provide 
for necessary public facilities and services to the residents and businesses of Lake 
Oswego. This policy is met. 
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Ensure that land use regulations have sufficient flexibility to allow developers and 
the city to propose measures to: 
A-2.c:  Avoid negative impacts on surrounding properties. 

 
Findings:  
Policy A-2.c: The proposed amendments contain measureable standards for 
measuring noise and foul air. Any noise generating development that is categorized 
as Ministerial Development review must comply with noise standards found within 
the Overlay standards. Similarly, odor generating sources must employ an 
engineered system to capture and treat foul air, and must be in enclosed structures 
that will comply with the standards established in the Overlay.  These standards are 
meant to ensure that the TCWTP will avoid negative impacts on surrounding 
properties. 
 
A-3: Ensure high-quality building and site design through the application of clear 
and objective design standards for residential development, and design review; 
utilize the development review process for commercial, industrial, and institutional 
development to ensure high-quality building and site design and overall appearance. 
 
Findings: 
Policy A-3: The design standards established in the Overlay are intended to promote 
high-quality building and site design consistent with an institutional use. Standards 
are proposed for both remodels and new construction.  New development can be 
reviewed by the Development Review Commission because it is characterized as 
Minor Development, although the Overlay building design standards would apply in 
lieu of the General Building Design Standard.   
 
Maximum height is established such that a greater height can be achieved in the 
areas where there is current Industrial zoning, and which currently permits up to 60 
ft.  When the site has uniform zoning of PF, the height maximums established in the 
Overlay will continue the current height maximums in the I, PF, and PNA zoned 
areas, as shown in Exhibit E-8, also found in the CDC amendments in Attachment 2. 
This policy is met. 

 
Development Review-Policy B-11 
Evaluate proposed land use actions to determine the full range of potential negative 
impacts as required by the Community Development Code (CDC) and require 
applicants to provide appropriate solutions. 
 
Findings: During development of the Overlay, the full range of potential negative 
impacts were considered (Exhibits F-2 through F-6) and threshold (or maximum) 
levels, design standards and review processes are established within the Overlay to 
ensure appropriate mitigation of potential negative impacts.  This policy is met.  
 



 
Planning Commission Public Hearing 
October 23, 2017 
LU 17-0064 Exhibit D-1/Page 9 of 16 

 Design Standards and Guidelines-Policies C.1.a, b, c, and e, C-3 and C-4 
 

C-1.a-e:  Enact and maintain regulations and standards which require:  
a. New development to enhance the existing built environment in terms of size, 

scale, bulk, color, materials and architectural design;  
b. Landscaping; 
c. Buffering and screening between differing land uses; 
e. Minimize and/or mitigate adverse traffic impacts generated by new 

development on adjacent neighborhoods. 
C-3: Ensure through development and design standards that both public and private 
developments enhance the aesthetic quality of the community. 
C-4: Establish and enforce regulations to abate unsightly conditions and other 
nuisance situations. 
 
Findings:  
Policies C-1.a, b, c, and e: The purpose of the proposed TCWTP Overlay is to ensure 
that needed TCWTP upgrades are compatible with existing and future development 
in the vicinity. The proposed Overlay standards include measurable standards that 
require structures to be setback ten feet from the Overlay District perimeter. 
Landscaping is required within the setback area sufficient to provide screening of 
the TCWTP.  The proposal limits the heights of structures to 60 feet in the areas that 
is now Industrial zoned, 45 feet in the area that is now Public Function zoned, and 
35 feet in the area that is now (and remains) Park Natural Area.  
 
As indicated in the Lancaster Trip Generation study (Exhibit F-6), only five additional 
trips are projected over the next 20 years which is de minimus with regard to traffic 
impact.  
 
These polices are met. 
 
Policy C-3: The proposal includes a list of prohibited building materials that is 
consistent with the adjacent Foothills Special District Building and Site Design 
Standards. The amendments proposed to remove the FMU Comp Plan designation 
and replace it with the more appropriate PF (Public Function), however, the design 
standards for the Overlay found in the proposed amendments, take into 
consideration the desired aesthetic quality of the Foothills Special Design District.  
This policy is met. 
 
 
Policy C-4: The proposed amendments establish measureable standards for noise 
and foul air. New noise and/or odor generating sources, including equipment and 
facilities shall not exceed the noise/odor levels in LOC 50.05.013.7.a and Table 
50.05.013-B, as measured at the perimeter of the TCWTP Overlay District.  At the 
time of land use review it must be demonstrated that a proposed noise generating 
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source does not exceed the maximum noise levels and that odor generating sources 
must be enclosed and include an engineered system designed to capture and treat 
mal-odorous air prior to discharge. At the time of development application, the 
proposed odor generating source must meet an objective performance standard 
related to Hydrogen sulfide (H2S) and odor removal. Should noise or odor 
exceeding the approval standards be emitted from the site following development 
approval, it would be considered a violation that could be enforced per the 
“unnecessary noise” and “public nuisance” provisions of LOC Chapter 34.  The 
numerical noise and odor standards will be used in determining whether the 
emission is “unreasonable” or “cause[s] detriment or injury to the public health.”  
LOC 34.08.400, 34.10.537. 
   
This policy is met.  
 
Land Use Administration- Policies D-1 and D-7 
 
D-1: Coordinate the development and amendment of City plans and actions related 
to land use with other affected agencies, including county, state, Metro, federal 
agencies and special districts. 
D-7: Allow quasi-judicial Comprehensive Plan Amendments to be submitted at any time. 
 
Findings:  
Policy D-1: Metro and the DLCD were notified of the proposed text amendment at 
least 35 days prior to the first Planning Commission hearing, as required by Metro 
Code and State law.  Note:  Notice of the Comprehensive Plan map amendment will 
be provided prior to the City Council hearing, as a later-included portion of this 
amendment proposal. 
 
Policy D-7: The proposed Overlay is categorized as a quasi-judicial Comprehensive 
Plan Amendment because it concerns a small number of properties.  This policy is 
met. 
 
Comprehensive Plan Amendments-Policies E-1.b, c and f 
 
E-1.a-g:  
E-1. Ensure that amendments to the Comprehensive Plan Map (Figure 2) and Zoning 
Map are subject to specific locational criteria and other standards, including:  
a. Location in relation to arterial or collector streets; 
b. Capacity of public facilities and services; 
c. Consistency with adjacent land use patterns or ability to buffer, screen and blend 
dissimilar land uses; 
d. Conformance with Comprehensive Plan goals and policies, applicable and 
adopted neighborhood plans and applicable land use regulations; 
e. Effect on overall land supply, and the Metro Housing Rule (OAR 660-07-000); 
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f. Demonstration of public need for the change and that the proposed amendment 
will best meet identified public need versus other available alternatives; and, 
g. Other criteria determined necessary to ensure conformance with the 
Comprehensive Plan. 
 
Findings: The proposed Comprehensive Plan map amendment and text amendment 
will change the plan designation from FMU to PF within the Overlay District and 
remove the TCTWP site from the Foothills Special District (Attachment 3 of the 
Ordinance).  
 
BES will construct the new Headworks process within a fully enclosed building on 
property currently zoned Industrial but with an FMU Comprehensive Plan 
designation. The Headworks process is a major public facility that is outright 
allowed in the Industrial zone and would be allowed outright in the PF zone within 
the Overlay.  
 
The Foothills Special District Plan does not discuss the TCWTP as a component of 
the Foothills Special District and the TCWTP Overlay District does not carry out the 
stated purpose of the Foothills Special District Plan. The proposed Overlay District 
boundaries include all land owned or to be acquired by BES. Foothills Road is the 
southern boundary of the proposed Overlay District. The TCWTP is located within 
the proposed Overlay District and all public services are available. Consistency with 
adjacent land use patterns or ability to buffer and screen from adjacent uses was 
considered during the process of creating the standards for the Overlay, as 
discussed above.  The use within the Overlay District boundaries is an existing use 
that will continue and, as such, has no effect on overall land supply that could 
potentially be used for housing.  The TCWTP provides a public need (wastewater 
collection and treatment) and must be upgraded periodically to carry out that 
function using best practices. There is no other alternative because the TCWTP will 
remain in its present location where it connects to other portions of the City’s 
wastewater system.  This policy is met. 
 
Community Culture Chapter Policies 
 
Civic Engagement Policy 1 
 
1: Provide citizen involvement opportunities appropriate to the scale of a given 
planning effort, and ensure those affected by a Plan have opportunities to 
participate in the planning process. 
Findings: As discussed above, citizen involvement opportunities have included two 
open houses as well as meeting of the ongoing Citizen Advisory Committee that are 
open to the public.   In addition the three work sessions with the Planning 
Commission were open for public comment.  This policy is met. 
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Community Health and Public Safety 
 

Public Facilities and Services: Wastewater Collection and Treatment- Policies 7, 8, 10 and 11 
Policy 7: Coordinate with other wastewater utility providers, public agencies, and 
City public facility programs to promote efficiency. 
Policy 8: Maintain and implement intergovernmental agreements with the City of 
Portland and Clean Water Services to treat Lake Oswego’s wastewater, and 
coordinate Lake Oswego’s collection system policies with these entities. 
Policy 10: Allow through appropriate land use and development standards 
modifications or expansions of the Tryon Creek Wastewater Treatment Plant 
(TCWTP) to address new regulatory and environmental conditions, while avoiding 
or mitigating negative offsite impacts to adjacent land uses. 
Policy 11: As part of the City’s Public Facility Plan, maintain a plan for a wastewater 
collection system that serves land within the City’s Urban Service Boundary. 
 
Findings: 
Policy 7: The TCWTP is owned by the City of Portland / BES and located in the City of 
Lake Oswego.  The plant serves portions of both cities, as well as part of Multnomah 
County, and as a result both cities regularly coordinate regarding upgrades to the 
TCWTP.  Therefore, the two cities are co-applicants for the proposed amendments 
that are intended to facilitate upgrades.  This policy is met. 
Policy 8: As discussed above, there is an intergovernmental agreement between the 
City of Portland and the City of Lake Oswego to provide wastewater collection and 
treatment within the City’s boundaries.  This promotes efficient use of existing 
infrastructure.  This policy is met. 
 
Policy 10: The purpose of the proposed amendments is to create a new Overlay 
District in the Lake Oswego Community Development Code (LOC): Section 
50.05.013, Tryon Creek Wastewater Treatment Plan Overlay District.  The 
amendment to the Comprehensive Plan Map to remove the FMU Comprehensive 
Plan map designation and replace it with a PF land use designation in the Overlay 
District will result in the ability to place uniform standards across the site. The 
amendments to LOC 50.03.002 - Use Table result in making the existing plant a 
Permitted Use rather than a Conditional Use in the PF zone, thereby facilitating 
future upgrades required by new state and federal regulations. The performance 
standards in the Overlay are intended to ensure that potential negative off-site 
impacts are avoided or mitigated.  This policy is met. 
 
Policy 11: The TCWTP is a major part of the City’s Public Facility Plan for wastewater 
collection and treatment, ensuring future operation of the plant and that land 
within the City’s Urban Service Boundary can served by an adequate wastewater 
collection system.  This policy is met. 
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Sound Quality-Policy 3  
Policy 3: Develop and maintain code requirements that mitigate noise through site 
design and development requirements for major public facilities to prevent negative 
impacts on noise-sensitive land uses. 

  
Findings:  
Policy 3: The proposed amendments establish standards for measuring noise and 
foul air. New noise generating sources, including equipment and facilities shall not 
produce sounds that exceed the noise levels in proposed Table 50.05.013-B, as 
measured at the perimeter of the overlay district. At the time of proposed 
development it will be required to demonstrate that new noise generating 
equipment or facilities will not generate noise levels in excess of the performance 
standards in Table 50.05.013.B. 
 
Foothills Special District Plan-Policy 1  
Policy 1: The goals and policies of the Foothills District shall be implemented 
through the Foothills Mixed Use Zone and related planning programs 
 
Findings: Currently, the TCWTP has a Comprehensive Plan designation of FMU 
(Foothills Mixed Use); however, the goal of the FMU zone is to “Encourage the 
development of a new mixed use zone in the Foothills District that permits primarily 
residential uses with complementary neighborhood serving retail and office uses”.  
Although the TCWTP site is shown on the Conceptual Lot and Street Pattern Plan-
Figure 1, of the Foothills District Plan, and a portion of it will encompass Block 1.13, 
once acquired, there is no reference to the TCWTP in any of the goals and policies. 
Section 5.7 of the Foothills Framework Plan, which formed the basis for the 
Foothills Special District, stated the goal of maintaining the plant in its current 
location at the north end of the Foothills District, allowing for upgrades to the plant 
that would help mitigate the negative characteristics of the TCWTP, such as odor 
and noise. However, the Foothills Framework Plan is not a regulatory document. 
The goals and policies of the FMU concern mixed use development; therefore, the 
proposed amendments to facilitate future upgrades to the TCWTP could not be 
consistent with the Foothills Special District Plan. For this reason, a Comprehensive 
Plan map and text amendment to the Foothills Special District Plan is proposed to 
change the FMU designation to PF and remove the TCWTP from the Foothills 
Special District.  As a result, the amendments to the CDC that create the TCWTP 
Overlay District that contains standards for addressing potential negative impacts as 
well as quality architectural and site design complies with Policy 1 of the Foothills 
Special District Plan. 
Conclusion:  All applicable Comprehensive Plan policies are met. 
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D. Lake Oswego Community Development Code Procedural Requirements 
 

LOC 50.07.003.3.c.  Notice for Initial Public Hearing for Minor and Major 
Development 

LOC 50.07.003.16a   Legislative Decisions Defined 
LOC 50.07.003.16c   Required Notice to DLCD 
LOC 50.07.003.16.d.iii  Planning Commission Recommendation Required 
LOC 50.07.003.16.e   City Council Review and Decision 
 
Findings: 
 
The Community Development Code 50.07.003.16.a defines “legislative decisions” to 
include an amendment to the policies, procedures, standards, criteria or map 
designations of the Comprehensive Plan, and this Community Development Code, 
unless such amendment applies to a small number of identified properties only or 
is required to effect a particular development permit application.  An amendment 
to the standards, criteria or map designations of the Comprehensive Plan or the 
Community Development Code which are not a "legislative decision" as defined in 
§16.a.i , are "quasi-judicial" and shall be processed as a major development  
(§16.a.ii). Further, as set forth in Exhibit F-7, this proceeding is considered quasi-
judicial under state law.  Public hearings by the Planning Commission for 
recommendations to the City Council for “major development decisions” are 
required to have at least 20 days mailed notice, LOC 50.07.003.3.c.i, and such 
additional notice as the City Manager [staff] deems appropriate, LOC 
50.07.003.3.c.ii.  Additional notice has been given as follows: 10 days prior 
published notice, in the manner per LOC 50.07.003.16.d.iii and 50.07.003.3.c. The 
notice included:  

i. The time, date, and place of the public hearing;  
ii. A brief description of the proposed legislative amendment; and  

iii. A phone number for obtaining additional information.  

Notice of the public hearing was posted at City Hall, the Adult Community Center, 
and the Library on October 5, 2017.  The hearing notice was published in the Lake 
Oswego Review newspaper on October 12, 2017. 
 
Notice of the Comprehensive Plan map amendment will be provided to Metro and 
DLCD prior to the City Council hearing, as a later-included portion of this 
amendment proposal. 
 
Conclusion: The City notified DLCD and Metro of the proposed action within the 
required time.  Public notice requirements for the public hearing are met. 
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VI. CONCLUSION / RECOMMENDATION 
 

Staff recommends that the Commission make a recommendation to City Council to adopt 
Ordinance 2761 (including the attachments) to the City Council. 

 
EXHIBITS 
 
A. Draft Ordinances 

 
A-1 Draft Ordinance 2761, dated 10/10/17 

Attachment 1 – Reserved for City Council Findings (not included) 
Attachment 2 – Proposed Amendment to the Community Development Code, 10/10/17 
Attachment 3 – Proposed Amendment to the Foothills Special District Plan, 10/10/17 

 
B. Findings, Conclusion and Order (no current exhibits) 
 
C. Minutes (no current exhibits) 
 
D. Staff Reports (no current exhibits) 
 
E. Graphics/Plans  
 
 E-1  Tax Map 
 E-2 Zoning Map with Sensitive Lands 
 E-3 Existing Comprehensive Plan Map 
 E-4 Future Property Acquisition and Lot Line Adjustments (2 pages) 

E-5 Proposed Comprehensive Plan Map Amendments and Overlay District 
E-6 2014 TCWTP Facilities Plan 
E-7 Tree Inventory Map and List 
E-8 Height Limitation Map 

  
F. Written Materials 
 

F-1 Applicant’s Narrative 
F-2 Archaeological Survey prepared by Heritage Research Associates, Inc. dated 9/11/17 
F-3 Architectural Alternatives, prepared by Shur Architects, LLC, dated 8/8/17 
F-4 Natural Resource Survey/Delineation, prepared by Henderson, LLC, dated April 13, 2017 
F-5 Noise Study, prepared by Acoustics by Design, dated 9/19/17 
F-6 Transportation Summary, prepared by Lancaster Engineering, dated 8/11/17 
F-7 City of Lake Oswego City Attorney’s Office Opinion on Procedure, dated 9/21/17 
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G. Letters and E-Mails 
 
None 

 
BACKGROUND MATERIAL AND REFERENCES 
Staff reports and public meeting materials that were prepared for these code amendments can be 
found by visiting the project web page for LU 17-0064. Use the link below to visit the City’s “Project” 
page. In the “Search” box enter LU 17-0064 then press “Submit”: 

http://www.ci.oswego.or.us/projects 

http://www.ci.oswego.or.us/projects
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