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BEFORE THE PLANNING COMMISSION 1 
OF THE 2 

CITY OF LAKE OSWEGO 3 
 4 
 5 
A REQUEST FOR AMENDMENTS TO THE  ) LU 17-0078 – 1939 6 
COMPRHENSIVE PLAN AND ZONING MAPS ) (CITY OF LAKE OSWEGO) 7 
FOR THE FOREST HIGHLANDS NEIGHBORHOOD, ) FINDINGS, CONCLUSIONS & ORDER 8 
ORDINANCE 2771. ) 9 
  10 
 11 
NATURE OF APPLICATION 12 
 13 
The City of Lake Oswego and Forest Highlands Neighborhood Association are requesting 14 
approval of legislative amendments (Ordinance 2771) to the Lake Oswego Comprehensive Plan 15 
and Zoning Maps, modifying residential densities (map designations) to better match the 16 
development pattern of the Forest Highlands neighborhood, allow a wider range of housing 17 
types, with increased densities along major transportation corridors, reconcile conflicts 18 
between the Plan and Zoning Maps, and rectify situations where properties have split 19 
designations. Specifically, the amendments:  20 
 21 

1. Re-designate 253 properties (57.8 acres) in the interior of the neighborhood from R-7.5, 22 
Low Density Residential, 7,500 square feet (sq. ft.) minimum lot area, to R-15, Low 23 
Density Residential, 15,000 sq. ft. minimum lot area. 24 
 25 

2. Re-designate 14 properties (11.5 acres) abutting Country Club Road that have 26 
redevelopment potential, including access to urban services, from R-7.5 to R-5, Medium 27 
Density Residential, 5,000 sq. ft. minimum lot area. 28 

3. Re-designate 3 properties (2.3 acres) abutting Country Club Road from R-7.5 to R-10, 29 
10,000 sq. ft. minimum lot area. 30 
 31 

4. Re-designate 7 properties (2.75 acres) abutting Boones Ferry Road from R-5 to R-3. 32 
 33 

5. Re-designate 3 properties (1.33 acres) adjacent to Lake Oswego High School from PF 34 
(Public Facilities) to R-10, Low Density Residential, R-5, R-7.5, R-10, R-15 to match 35 
current zoning. 36 
 37 

6. Rectify the split R-7.5/R-10 Plan designation of 1803 Country Club, 680 Iron Mountain 38 
Boulevard, and 688 Iron Mountain Boulevard by designating all three lots R-10. 39 

 40 
HEARINGS 41 
 42 
The Planning Commission held a public hearing and tentatively recommended approval of the 43 
application at its meeting on January 8, 2018.  44 

EXHIBIT B-1 
LU 17-0078 
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CRITERIA AND STANDARDS 1 
 2 

A. City of Lake Oswego Community Development Code-Procedure (LOC Chapter 50) 3 

LOC 50.07.003.1.b Burden of Proof 4 
LOC 50.07.003.7 Appeals 5 
LOC 50.07.003.15 Major Development (excluding subsection d.ii). 6 
LOC 50.07.003.5 Conditions of Approval 7 
LOC 50.07.003.3 Notice of Public Hearing 8 

 LOC 50.07.003.4 Hearings before a Hearings Body 9 
 LOC 50.07.003.16.a Legislative Decision Defined (Quasi-judicial Comp.  Plan and Zone 10 

Map Amendments to be processed via Major Developments 11 
Procedures) 12 

 LOC 50.07.003.16.c Required Notice to DLCD 13 
LOC 50.07.003.16.d Planning Commission Recommendation Required 14 

 LOC 50.07.003.16.e City Council Review and Decision 15 
 16 

B. City of Lake Oswego Comprehensive Plan Policies 17 

Land Use planning  18 
Policies D-1 and D-5 Land Use Administration  19 
Policy E-2(a)(b)(i)(ii D-G) Comprehensive Plan Amendments  20 

Community Culture (Civic Engagement)  21 
Policy 1, 2, 4 and 5  Citizen Involvement  22 

Complete Neighborhoods and Housing  23 
Goals 1-5 24 
Policy A-1 Housing Location and Quality  25 

Connected Community  26 
Policy C-6 Efficiency  27 

C. Metro Code 28 

 Urban Growth Management Functional Plan Title 1:  Housing [MC 3.07.120.E] 29 
 Regional Transportation Functional Plan Title 5:  Amendment of Comprehensive Plans [3.08.510.A] 30 

 Metropolitan Housing Rule  OAR 660-007 31 
 32 

D. Transportation Planning Rule (Chapter 660, Division 12) 33 

 OAR 660-12-0060(1) 34 
 35 
 E. LCDC Administrative Rules 36 

 660-007 Metropolitan Housing Rules 37 
 660-007-0035 Minimum Residential Density Allocation for New Construction 38 
 39 
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 1 
CONCLUSION 2 
 3 
The Planning Commission concludes that proposed Ordinance 2771, with the recommended 4 
Comprehensive Plan and Zoning Map Amendments in Attachment 2 (dated 01/08/18) are in 5 
compliance with all applicable criteria.  6 
 7 
FINDINGS AND REASONS 8 
 9 
The Planning Commission (Commission) incorporates the staff report, dated December 28, 10 
2017 (with all exhibits attached thereto), as support for its decision, supplemented by the 11 
further findings and conclusions set forth herein.  In the event of any inconsistency between 12 
the supplementary matter herein and the staff report, the matter herein controls. 13 
 14 
Following are the supplementary findings and conclusions of this Commission: 15 
 16 
1. The Planning Commission Staff Report (12/28/17) text incorrectly stated the proposal would 17 

result in a net reduction of housing capacity by 9 dwelling units. The actual reduction, as 18 
stated in the table on page 12 of the report, was zero. 19 
 20 

2. The Forest Highland Neighborhood Association (FHNA) testified that the lot at 13041 Thoma 21 
Road (0.35 acre) was erroneously shown as proposed for re-designation from R-7.5 (Low 22 
Density Residential) to R-3 (High Density Residential); it should have been shown as 23 
proposed to be designated R-15 (Low Density Residential) instead, similar to properties 24 
adjacent to it that are proposed to be designated R-15. The Commission finds that the R-3 25 
designation was erroneous and that R-15 is appropriate based on transportation access, as 26 
access to the lot is from Thoma Road, a local street, and the Comprehensive Plan prioritizes 27 
Medium (and higher density) designations in areas near arterial or major collector streets. 28 
Furthermore, the Comprehensive Plan (Complete Neighborhoods and Housing Policy, A-1.a-29 
b) limits new High Density designations to Town Centers, Employment Centers, and 30 
Neighborhood Business/Commercial districts, and the subject lot is not within one of these 31 
areas. 32 

 33 
3. The overall effect of LU 17-0078, after factoring in the correction per Finding #2, is a 34 

reduction in housing capacity in the Forest Highlands Neighborhood by 3 dwelling units. The 35 
Commission finds that this reduction is negligible, as it is less than 2 percent of the 36 
neighborhood’s overall housing capacity (Exhibits E-2 and E-3), and is an even smaller 37 
percentage of the City’s overall housing capacity as identified in the 2012 Housing Needs 38 
Analysis (updated in 2013 for the Comprehensive Plan)(Exhibit F-3). The Commission 39 
concludes that the proposed map amendments maintain compliance with Metro Code 40 
3.07.120.E Urban Growth Management Functional Plan, Title 1: Housing, and OAR 660-007 41 
Metropolitan Housing Rule, per Comprehensive Plan Land Use Policy E-2.b.ii.D, because the 42 
proposal maintains (has a de minimus effect on) housing capacity and overall density, and 43 
expands opportunities for needed housing specifically by providing a greater mix of 44 
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attached and detached dwellings on a wider range of lot sizes. The Commission also 1 
concludes that the lowest density zoning (R-15, 15,000 square foot minimum lot area) 2 
designation is appropriate in the interior of Forest Highlands based on existing residential 3 
lot sizes, development patterns (few subdividable lots large enough to extend streets), and 4 
topographic and natural resource constraints, which make extension of streets and other 5 
infrastructure difficult in that area. [Comprehensive Plan Complete Neighborhoods and 6 
Housing, Policy A-1.c Low Density; and Connected Community, Policy C-6 Efficiency] 7 
 8 

4. The Commission received written testimony (Exhibit G-3 and G-4) opposed to the proposal 9 
due to reduction in development potential on two lots. Others testified in support of the 10 
general concept, though some did not agree with the proposed re-designations from R-7.5 11 
to R-15 for certain areas of Forest Highlands. One resident testifying orally felt that R-15 12 
was not an appropriate designation (density too low) for properties within an urban growth 13 
area and recommended R-10 instead. Some residents felt that a more appropriate 14 
designation for the Alto Park Road area would be R-10 based on existing development 15 
patterns/lots sizes in that area (Exhibit G-6). Of those testifying against or requesting 16 
modifications to the proposal, no specific Comprehensive Plan policy or relevant regulation 17 
was cited, nor did such testimony indicate that failure to make the changes requested 18 
would not comply with other requirements, e.g., the Metro code or OAR requirements cited 19 
in Finding #3 above. 20 

The Commission finds that the proposed re-designation, as corrected in Finding #2, is 21 
appropriate and for the reasons stated in the Planning Commission Staff Report (12/28/17), 22 
complies with the Comprehensive Plan, which prioritizes higher density development in 23 
areas with public infrastructure. The interior of Forest Highlands lacks an interconnected 24 
public street network and other infrastructure sufficient to serve development at R-7.5 25 
densities. Furthermore, the existing lotting pattern makes it difficult to retrofit the area with 26 
streets and utilities. The Commission therefore concludes that the proposed re-designation 27 
of the interior of Forest Highlands from R-7.5 to R-15 is consistent with all applicable 28 
Comprehensive Plan policies, specifically those policies contained in the Land Use Planning, 29 
Complete Neighborhoods and Housing, and Connected Community chapters that support 30 
lower density designations in areas with limited public infrastructure. In addition, the 31 
Commission finds that the neighborhood-wide survey conducted by the Forest Highlands 32 
Neighborhood Association (with a 28 percent response rate) supports a lower density land 33 
use plan for the area. 34 

5. The Fair Housing Council and Housing Land Advocates (FHC-HLA) in its written testimony 35 
(Exhibit G-8) questioned the City’s methodology and requested the Commission delay its 36 
decision. 37 
 38 
The Commission finds that the City derived housing capacity for the existing and proposed 39 
Comprehensive Plan designations using factors consistent with the methodology used by 40 
Metro for its 2014 Urban Growth Report, Appendix 2: Methodology for determining the 41 
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2014 Urban Growth Report buildable land inventory1 (UGR Methodology). These factors are 1 
summarized on page 12 of the Planning Commission Staff Report (12/28/17). 2 
 3 
FHC-HLA questions two aspects of the City’s analysis, “reduction in area for right-of-way” 4 
and “density transfer on lots constrained by natural resources under LOC 50.05.010” 5 
[Sensitive Lands], though it does not cite any specific Comprehensive Plan policy or relevant 6 
regulation, nor does it indicate that failure to make the changes requested would not 7 
comply with other requirements, e.g., the Metro code or OAR requirements. 8 

a. With regard to right-of-way, FHC-HLA states “We do not think the staff report supports 9 
a 20% reduction in area for the right of way, and believe the number should be lower.” 10 
LOC 50.04.001 Dimensional Table establishes minimum and maximum densities allowed 11 
by each zone. Minimum density is 80% of the maximum allowed. Maximum density is: 12 
“[2] Net developable area divided by the minimum lot area per unit and rounded down 13 
to the nearest whole number. The actual density allowed on a site will be determined at 14 
the time of development review. Maximum density will be allowed to the extent that 15 
facts presented to the hearing body show that development at that density can occur 16 
within requirements set forth in the Development Standards.” 17 

Net Development Area is “Gross area (at 43,560 sq. ft. per acre), including [any] density 18 
transfer area on residentially designated land, less: 19 

a.    The area in street right-of-way or access easements, except that the area of a 20 
vehicular access easement created by a minor partition shall not be deducted. For 21 
public streets, use the actual area if known or 20% of the gross area. For private 22 
streets use actual area if known or 40 ft. right-of-way. For vehicular access 23 
easements use actual area of easement; and 24 

b.    Public open space easement or dedication, if accepted by the City.” 25 

LOC 50.10.003.2 Definitions. 26 

“Actual area” of street right-of-way or access easement is not known until time of 27 
development application, and therefore the City’s code standard of 20% is the 28 
appropriate deduction of land area for street right-of-way and access easements, for 29 
purposes of the buildable lands inventory and determining housing capacity. 30 

 31 
b. FHC-HLA also questions whether the City incorporates “density transfer on lots 32 

constrained by natural resources under LOC 50.05.010” [Sensitive Lands]. The 33 
Commission finds that although LOC 50.10.003.2  Definition, “Net Development Area” 34 
(above) includes density transfers, and the UGR Methodology considers density 35 

                                                           
1 https://www.oregonmetro.gov/sites/default/files/2015/10/27/2014UGR-Appendix-2-BLI-methods-Final.pdf.  The 
2014 Urban Growth Report, including Appendix 2, was officially adopted by the Metro Council as part of its 2015 
growth management decision in November 2015. 

https://www.oregonmetro.gov/sites/default/files/2015/10/27/2014UGR-Appendix-2-BLI-methods-Final.pdf


APPROVED:  01/22/18 
 

LU 17-0078-1939 EXHIBIT B-1/Page 6 of 8 

transfers for vacant and some redevelopable (infill) lots, LOC 50.05.010.4.c provides an 1 
exemption to Minimum Density for lots in the floodplain or with other natural resource 2 
constraints, including Sensitive Lands: 3 

“ii.    Where in order to comply with the minimum density requirement it would be 4 
necessary to develop in a floodplain; or 5 

iii.    Where topographic, natural resources and/or soil constraints exist on site, to 6 
the extent that an applicant can demonstrate that compliance with LOC 50.06.006.2, 7 
Hillside Protection, LOC 50.05.010, Sensitive Lands Overlay Districts, or other soil 8 
constraints regulated by the City’s Codes or the State of Oregon Uniform Building 9 
Code, would preclude development such that the minimum number of lots could 10 
not be developed…” [Emphasis added in bold; LOC 50.05.010.4.c] 11 

The UGR Methodology recognizes that “Local governments vary in how they implement 12 
environmental regulations found in Urban Growth Management Functional Plan Title 3 13 
(Water Quality and Flood Management) and Title 13 (Nature in Neighborhoods). 14 
Moreover, estimation of residential housing capacity of tax lots (TL) with environmental 15 
impact may vary substantially on a case by case basis. Typically, density transfers from 16 
the environmentally impacted portion of a tax lot to the unconstrained part of the tax 17 
lot may vary significantly depending on the environmental impact and city regulations. 18 
The residential capacity computation (though accurate at a regional or subregional 19 
scale) may NOT accurately portray the precision needed to calculate the environmental 20 
deduction for each tax lot. This may also affect the calculation for the transfer of density 21 
from the environmentally constrained area to the unconstrained part for individual tax 22 
lots, but we believe that on balance, the variance in the calculation of net density and 23 
net residential capacity offset each other over the entire region.” [Emphasis in original; 24 
UGR Methodology, page 5] 25 

The Commission finds that the housing capacity analysis is correct, as evidenced by its 26 
consistency with the UGR Methodology, because: 1) the analysis assumes 100% of 27 
Metro Title 13 lands, designated Habitat Benefit Area on the City’s Sensitive Lands Map, 28 
are buildable; and 2) 0% of Metro Title 3 lands, designated Resource Protection District 29 
on the Sensitive Lands Map, are buildable. Finally, the Commission finds that 30 
development in the Forest Highlands Neighborhood historically has not used the density 31 
transfer option, indicating that it should not be assumed in estimating housing capacity 32 
for the neighborhood. Based on the foregoing, the Commission concludes that the 33 
housing capacity analysis is consistent with the Comprehensive Plan and Metro 34 
requirements, and results in a negligible decrease (by 3 dwelling units) to the City’s 35 
overall housing capacity as detailed in the Housing Needs Analysis.2 36 

                                                           
2 Similarly, the reduction of the minimum zoned capacity of the affected area (3 units) is a negligible decrease in 
comparison to the city’s overaly minimum zoned residential capacity.  MC 3.07.120(e).  
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FHC-HLA also raises the issue of whether, per Goal 10, the decrease in R-7.5 housing and 1 
the increase in R-15, R-5 and R-3 housing will result in an “adequate number of needed 2 
units (both housing type and affordability level)” following enactment of the proposed 3 
change; “[t]he City must demonstrate that its actions do not leave it with less than 4 
adequate residential land supplies in the types, locations, and affordability ranges 5 
affected.”  The “types, locations, and affordability ranges” requirement of ORS 197.296 6 
does not apply directly to Lake Oswego because it is within the Metro region; rather, the 7 
Metropolitan Housing Rule (MHR) applies to the amendment.  Housing Land Advocates 8 
v. Happy Valley, ____ OR LUBA _____ (2017 WL 473761)(2017). The amendment 9 
complies with OAR 660-007-0060(2) by demonstrating that the MHR’s mix and density 10 
requirements for the amendment are met: 11 

1)  The opportunity for at least 50 percent of new residential units to be 12 
attached single family housing or multiple family housing is maintained because 13 
both the affected areas of the R-7.5 reduction and R-15 increase allow zero lot 14 
line dwellings and do not permit duplex dwellings, but the R-5 and R-3 zones, 15 
which are being increased, allow attached townhomes and multi-family 16 
dwelllings; and  17 

2) The overall density of 10 or more dwelling units per net buildable acre 18 
requirement for Lake Oswego is maintained because of the negligible 3 unit 19 
reduction in the opportunity for new low density (formerly zoned R-7.5, 7,500 20 
square foot minimum lot area) residential units within the Forest Highlands area, 21 
which in turn is a negligible impact on the minimum residential density of the 22 
city overall. 23 

6. One citizen in oral testimony claimed that the City’s analysis of housing capacity was 24 
inaccurate and requested the Planning Commission postpone its decision. No specific 25 
Comprehensive Plan policy or relevant regulation was cited, nor did such testimony 26 
indicate that failure to make the changes requested would not comply with other 27 
requirements, e.g., the Metro code or OAR requirements. 28 

The Commission finds that the housing capacity analysis contained in Exhibits E-2 and E-29 
3 is not a development feasibility study, but rather is based on a model for land use 30 
planning that Metro applies for consistency in land use plans across the Portland 31 
metropolitan region; actual development potential is subject to land surveys and site-32 
specific development plans. The Commission therefore concludes that LU 17-0078 is 33 
based on a methodology conforming to regional planning requirements, complies with 34 
the Comprehensive Plan, and results in a negligible decrease (by 3 dwelling units) to the 35 
City’s overall housing capacity as detailed in the Housing Needs Analysis. 36 

  37 
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ORDER 1 
 2 
IT IS ORDERED BY THE PLANNING COMMISSION of the City of Lake Oswego that: 3 
 4 
1. The Planning Commission recommends that proposed Ordinance 2771, with Attachment 2 5 

(01/08/18) [LU 17-0078] be approved by the City Council. 6 
 7 
I CERTIFY THAT THIS ORDER was presented to and APPROVED by the Planning Commission of 8 
the City of Lake Oswego. 9 
 10 
 11 
DATED this  22nd   day of January, 2018. 12 
 13 
 14 
      Robert Heape /s/    15 
      Robert Heape, Chair 16 
      Planning Commission 17 
 18 
 19 
ATTEST: 20 
 21 
PRELIMINARY RECOMMENDATION  -  January 8, 2018 22 
 23 
AYES:  Arthur, Baker, Hansen, Heape, Sweers, Ward 24 
NOES:  None 25 
ABSTAIN: None 26 
EXCUSED: Brockman 27 
 28 
ADOPTION OF FINDINGS AND ORDER  -  January 22, 2018 29 
 30 
AYES:  Arthur, Baker, Hansen, Heape, Sweers, Ward 31 
NOES:  None 32 
ABSTAIN: None 33 
RECUSED: Brockman 34 
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