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Why is the City regulating stormwater? 

The City regulates stormwater for two primary reasons: to control flooding and to maintain or improve water 

quality in our creeks, rivers, and Oswego Lake. The new code tries to improve the balance between the property 

interests of those wishing to develop with the interests of their neighbors and other City residents. 

All property owners have the responsibility to manage the water that falls on their property. Unfortunately, much 

of the City developed with minimal storm drainage infrastructure (ditches and pipes) that cannot handle the 

current demands placed on it by continuing development, particularly when runoff from private property is 

added to street runoff. As a result of the limited stormwater drainage infrastructure, this runoff often goes where 

it’s not wanted.  In addition, stormwater runoff picks up pollutants from private property and then the right-of-

way; these make their way downstream and become problems for our creeks, rivers, ponds, and Oswego Lake.  

 

What is different between the new code (effective March 17, 2016) and what the City does now? 

Not a much as it might seem.  

Right now, the City reviews all development projects with more than 200 square feet of impervious area (roofs, 

driveways, walkways, patios, solid decks) for compliance with the state Plumbing Code and our drainage 

standards in the Community Development Code.  For all developments that have any runoff going to the public 

right of way, the Plumbing code means that the City approves the discharge volume and location and, to a lesser 

degree, the quality of offsite discharge. Engineering Department staff frequently request onsite stormwater 

management through infiltration instead of costly upgrades to the existing public drainage system. Reducing 

runoff volume ”to the maximum extent practicable” often has the added benefit of improving water quality 

because so many pollutants can be trapped by infiltration and allowed to degrade or be filtered by the soil.  

For “minor” development projects that require a little more review than a building permit, the City has to 

evaluate the potential for impact to “other properties” in addition to just the downstream public drainage 

system. Our current Code provides almost no guidance for performance standards in these instances, however. 

For “major” development projects, partitions, and subdivisions – including commercial developments – the City 

requires onsite stormwater management for both water quality and runoff volumes. The standard for 

stormwater quality is again to infiltrate what can be infiltrated, and manage water quality from the rest “to the 

maximum extent practicable.” The remaining offsite runoff is required to be managed by detention to a codified 

performance standard.  The entire stormwater management scheme from these developments is to be managed 

according to an approved Operations and Management Plan that is recorded with the County. Other than the 

detention requirement for these “major” developments, City code doesn’t contain objective standards for 

stormwater management relative to the potential impact of the development project.  

For all developments with more than 3,000 square feet of impervious surface, the City has requested that 

developers adhere to the water quality performance standards in our current municipal stormwater permit.  

The new code imposes the same types of requirements on development, but does so at different thresholds 

based on the amount of potential impervious area that the project would produce rather than development 

“type.” The new code also requires that design professionals be used on more projects – this is because with infill 
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development, the risk of offsite impacts is greater. In addition, some of the allowed stormwater facilities require 

more sophisticated analysis to select, design and install. The City is asking that the design professionals be 

involved in the project to the end to make sure construction of the site-wide stormwater management scheme 

meets their design. Finally, the presence of stormwater facilities would be recorded on more deeds to make sure 

each successive property owner understands what facilities they have for stormwater management and their 

role in managing runoff from their property.  Property owners for large projects would keep records of their 

inspections and maintenance. The exact nature of the record keeping would be determined on a project-by-

project basis depending on the types of facilities and nature of development. 

 

What are the new stormwater management thresholds*? 

Small projects (new impervious area only): 1,000 to less than 3,000 square feet 

Large projects (total impervious area, new and redeveloped/re-created):  3,000 square feet and more 

Maintenance of impervious surfaces:  3,000 square feet and more, but only if additional offsite hydrologic 

impacts result. 

* Note that these thresholds were changed from earlier proposals by the City and are reflected in the 

new draft of the manual (December 2015). 

 

The Code amendments talk about “development” and “redevelopment” – what’s the difference? 

Redevelopment occurs when an existing structure is taken down to bare ground. For purposes of obtaining 

building permits through the City, there is no difference between the two. Our DEQ-issued stormwater permit 

requires that we clearly indicate that “redevelopment” is covered by our stormwater code for large projects. This 

is because the impact of stormwater runoff arises from the “total” impervious area, regardless of how much was 

existing prior to newly proposed development.  

 

Why is the City regulating runoff from existing impervious area that is being redeveloped? 

Again, it’s back to flooding and water quality, and the fact that about 3/4 of the City was developed before 

stormwater controls were in place. Think of it as similar to bringing a property “up to code.”  

In many neighborhoods, our stormwater drainage system is overtaxed. Even where there’s adequate drainage in 

the streets, the high flow rates and volumes of runoff cause other problems. All of our creeks have some degree 

of accelerated erosion caused by urban stormwater runoff; this erosion brings stormwater pollutants (including 

sediment) with it. In some places, this erosion could also de-stabilize steep hillslopes, increasing landslide risk. 

Until we can stabilize the runoff, the creeks themselves can’t re-stabilize. Finally, our major water bodies – 

Oswego Lake, Springbrook Creek, and the Willamette and Tualatin Rivers—have more pollutants coming to them 

from the City than are allowed. By managing stormwater runoff from projects at the time of redevelopment, the 

City hopes to over time improve drainage conditions and water quality across the City. 

 

Why does the City want to add a covenant to the property deed for stormwater facilities on residential properties? 

Many property owners aren’t aware of the function of stormwater facilities constructed during development, 

and their responsibilities to maintain those facilities. This information gets further lost with each property 

transfer. Over time, facilities for managing stormwater get dug up or filled in, and more water runs off the site 
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than was intended.  Sometimes water makes it to the street where it exacerbates street flooding, and sometimes 

it finds its way to neighbor’s yards.  This new requirements are a means to avoid this problem as much as 

possible. This is similar to adding a public utility easement onto the property records.   

What is the difference between “maintenance” and “redevelopment”? 

The City is developing guidelines on maintenance activities, which typically don’t require stormwater 

management as part of the project, and development activities that do. The idea is that stormwater 

management should add a relatively small increment to the overall project cost. For example: 

Note that maintenance activities of large areas of impervious surface, with additional hydrologic impact (changes in 

runoff volume or where runoff is directed), would not be exempt from stormwater requirements. 

 

What will stormwater management add to my project cost? 

Based on regional experience, City staff have found that the earlier stormwater management is addressed in a 

development project, the less expensive it is to include it into the project 

Stormwater management costs are very site-specific. Not only are there a lot of differences from parcel to parcel 

in soil, slope, and existing drainage, but there are a lot of differences in terms of the surrounding infrastructure. 

However, a rain garden sized to be 10% of the new impervious surface area, can be designed and built for as 

little as $4-$10 per square feet of garden. Smaller facilities may be possible on some sites, but would require 

more effort and expense to design. Planters are a little costlier due to the need to build the planting container. 

Both can be maintained very similarly to existing landscaping, taking into account any piping or structures to get 

water to the facility, and not using pesticides (and limiting fertilizer use) in the facility. More sophisticated 

stormwater filters are costlier, and have specialized and relatively expensive annual maintenance requirements. 

That’s why they’re more suitable for commercial development. 

Maintenance: replacing a corner of a driveway broken up by tree roots, putting a slurry seal on asphalt 

or resurfacing concrete. 

vs. 

Redevelopment: taking out an existing driveway and replacing it, beginning with base rock 

Maintenance with no stormwater requirement:  putting on a new roof, even if it requires replacing the 

sheathing or involves increasing the building height. 

vs. 

Maintenance with a stormwater requirement:  changing gutters to change the location of discharge to 

somewhere near the property line. 
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What is the purpose of the Lake Oswego Stormwater Management Manual? How does it relate to the amendments 

to City Code? 

The Lake Oswego Stormwater Management Manual contains the “should do” elements of stormwater 

management for development, in addition to re-stating the “must do” elements from the City Code. The Manual 

updates the City’s current (unofficial and out-of-date) Design Workbook. The Manual provides guidelines to aid 

designers during the development process. These guidelines are intended to assist developers and owners of 

stormwater facilities implement the City Code, and do it in a way to more efficiently guide the Engineering 

Department’s review of their proposals. The Manual can be considered a “how to” guide to help designers 

compile site information, pick the best types of stormwater facilities for the site, and provides key information to 

be used in the facility design and subsequent maintenance. It’s to be used like an encyclopedia – only a small 

portion of what’s in the manual is going to be applicable to any single project. 

The City Code documents the actual stormwater performance requirements for any design, as well as clearly 

outline stormwater facility maintenance responsibilities and implement other aspects of the stormwater permit 

(like illegal discharges to the City’s stormwater drainage system). 

 

What does our DEQ-issued stormwater permit require that is addressed in the code amendments? 

The City’s stormwater permit (also referred to as a NPDES permit or a MS4 permit) requires the City to adopt 

specific pollutant removal requirements and some form of flow control requirement for new development and 

redevelopment equal to or over 3,000 square feet in area. For those sites where site conditions don’t allow onsite 

management, the City is required to develop an “alternative program” that achieves comparable water quality 

control. In addition, the City is required to inspect all private stormwater facilities; access requirements to those 

facilities are described in the code amendments. Finally, the amendments clarify existing code on two issues: 

what is considered an “illicit discharge” (spills and drainage like spa/pool or sediment-laden water that shouldn’t 

go to the storm drainage system), and the City’s required code enforcement mechanism. The minor amendments 

to the erosion control program aren’t a permit requirement, but the erosion control program itself is a 

requirement. 

 

  

Resources to help you build a DIY rain gardens can be found at: 

OSU Extension (http://extension.oregonstate.edu/stormwater/rain-gardens-0) has a sizing calculator and a 

link to their Oregon Rain Garden Guide. A companion maintenance guide can be found here: 

http://www.700milliongallons.org/wp-content/uploads/2015/04/Maintenance-Field-Guide.pdf. 

East Multnomah County Soil and Water Conservation District has “how to” workshops. Check out their website 

for more information: http://emswcd.org/in-your-yard/rain-gardens/. 

WSU Extension (http://raingarden.wsu.edu/) has a great video so you can see what sort of work is involved in 

a rain garden construction project. 

And yes, there’s an app for it!  University of Connecticut has a rain garden sizing app 

(http://nemo.uconn.edu/tools/app/raingarden.htm). It’s not yet set up with Pacific Northwest plants, but the 

sizing tool works here. 

http://extension.oregonstate.edu/stormwater/rain-gardens-0
http://www.700milliongallons.org/wp-content/uploads/2015/04/Maintenance-Field-Guide.pdf
http://emswcd.org/in-your-yard/rain-gardens/
http://raingarden.wsu.edu/
http://nemo.uconn.edu/tools/app/raingarden.htm
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What other requirements does the City have to meet relative to stormwater quality? 

In addition to managing stormwater from new development, the City is required to implement total maximum 

daily loads (TMDLs) to receiving waters of specific pollutants: sediment, phosphorus, mercury, and bacteria. 

Phosphorus and mercury are directly associated with sediment and dissolved oxygen is indirectly associated with 

sediment; therefore, sediment control is important. Bacteria is effectively removed only with infiltration-based 

types of stormwater treatment or specialized (expensive) filtration devices. The last time the City evaluated 

where we stood on this (2008), we were well away from meeting several of these load requirements: 

sediment/dissolved oxygen in Fanno Creek; phosphorus in the Oswego Lake and Tualatin River; and bacteria in 

Springbrook Creek and the Willamette River. The City also has a number of dry wells that accept stormwater, 

some of which we expect will require stormwater quality treatment before putting into the ground. 

How does Lake Oswego compare to neighboring jurisdictions? 

All of the jurisdictions in the Portland metropolitan area have similar stormwater permits, along with Salem, 

Eugene, and the Oregon Department of Transportation. What varies from location to location are the thresholds 

for implementing these requirements. Some of this variation is due to differences between development patterns 

and site considerations between the jurisdictions, and some is due to when the permits were issued. Permits 

were issued in Clackamas County in March 2012 and are effective for 5 years. Generally, municipalities with more 

difficult site conditions or with dominantly infill development regulate stormwater at smaller area thresholds. 

 West Linn, Milwaukie and Portland regulate stormwater runoff from development at 500 square feet.  

Milwaukie doesn’t require detention until 1,000 square feet 

 Oak Lodge Sanitary District, Eugene, and Gresham regulate stormwater starting at 1,000 square feet; 

Salem satarts at 1,300 square feet. 

 Clackamas County, Gladstone, Happy Valley, Oregon City, Wilsonville, and Rivergrove start regulating 

stormwater quality and runoff volume at 5,000 square feet.  

Nearly all of our neighbors regulate development and redevelopment using the same thresholds; similarly, 

requirements don’t generally distinguish between single family residential and other types of development. 

When the requirements do differ for specific locations or development types, they’re relatively narrow. For 

instance, Oregon City regulates stormwater in their protected riparian and wetland buffers at a lower impervious 

surface threshold than developments outside the buffers. The new permit for Clean Water Services will see their 

threshold for comprehensive stormwater regulation drop to 1,000 square feet as soon as it becomes effective 

(later this year).  

 

Why doesn’t the City just build a bunch of regional stormwater facilities instead of regulating individual lots? 

The City’s hilly topography and ravines, soils, and development patterns don’t leave a lot of suitable places where 

stormwater can be collected from many acres of development and treated before discharging to surface waters. 

There are a few locations for regional facilities on the City’s capital improvement plan, but most of these are not 

yet funded while the surface water utility revenues are used to address older or more pressing problems.  
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How does climate change influence what the City is proposing? 

Design guidelines in the stormwater manual are conservative to fit our current rainfall pattern where each winter 

storm comes on the heels of the one before it.  This approach also works for expected changes in rainfall, where 

the same amount of annual precipitation is predicted to be more concentrated in the winter months and likely to 

come in more intense bursts with longer intervening dry periods. Over time, we will change guidance on soil mix 

and plant suitability for vegetated stormwater facilities as needed to keep up with changes in climate.  

 

How do stormwater requirements work with the tree code? 

The Manual includes incentives for retaining existing trees and planting new trees – they cover some of the “flow 

control” requirement. Staff would also work with designers/developers on a site-specific basis to select 

stormwater facility types and locations that wouldn’t harm large existing trees. 

 

What are “Waters of the US” and how does this affect Lake Oswego residents? 

“Waters of the US” are those waters regulated by the 1972 Clean Water Act. The USEPA proposed a clarifying 

definition as part of their 2015 Clean Water Rule that went into effect in late August, but is now on hold in the 

courts while a jurisdictional issue is resolved. During the rulemaking process, the City commented to EPA against 

the rule.  

Regardless of how the “Waters of the US” are defined, the City is regulated by state water quality regulations 

that apply to “Waters of the State.” Oregon Department of Environmental Quality staff have advised the City 

that the “Waters of the State” regulations apply to all waters that would be regulated by the new “Waters of the 

US” definition.  Several states appealed the federal rule, but Oregon and Washington have both weighed in 

supporting the federal rule.  

Importantly for the City, the new “Waters of the US” rule explicitly excludes stormwater facilities built in uplands 

from being considered “waters of the US.” Such an exclusion is not part of current federal or state regulation. 

 

Have a question that isn’t addressed here?  Send it to StormwaterManual2015@LakeOswego.City and we’ll add it 

to this set of FAQs. 

mailto:StormwaterManual2015@LakeOswego.City

